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NOTICE OF MEETING

A meeting of ARGYLL AND BUTE COUNCIL will be held in the COUNCIL CHAMBER, KILMORY,
LOCHGILPHEAD on THURSDAY, 11 FEBRUARY 2010 at 11:30 AM, which you are requested to
attend.

Nigel Stewart
Director of Corporate Services

BUSINESS

1. APOLOGIES FOR ABSENCE

2, DEPUTATIONS
Consider requests for deputations to be heard in connection with item 5
(Corporate and Service Planning/Revenue Budget) of this Agenda and if so
resolved hear the deputations.

a) On behalf of the Learning Disability Alliance Scotland and;
b) On behalf of Neighbourhood Networks.
3. DECLARATIONS OF INTEREST (IF ANY)

4. MINUTES
Argyll and Bute Council 12 January 2010 (Pages 1 - 4)

5. CORPORATE AND SERVICE PLANNING/REVENUE BUDGET
To consider and approve Corporate and Service Plans, estimates of expenditure
and income, and fix the Council Tax for the year to 31 March 2011 and pass such
other resolutions as the Council considers appropriate in relation to the following:-

A Corporate Planning

1. Strategic Risk Register 2010 (Pack 2) (Pages 5-16 )



2. Corporate Plan 2010 — 13 and beyond (Pack 2) (Pages 17-34)

3.

Draft Area Plans 2010 — 13 for noting (Pack 2) (Pages 35-84)

B Financial Planning

1.

2.

3.

Revenue Budget Overview (Pack 1) Section 1 (Pages 1-30)
Reserves and Balances (Pack 2) (to follow)

Fees and Charges (Pack 2) (Pages 85-132)

C Service Plans, Service Reviews and Budgets 2010-13

1. Service Plans

1.

2.

5.

Chief Executive (Pack 1) Section 2 (Pages 103-132)
Community Services (Pack 1) Section 2 (Pages 133-222)
Corporate Services (Pack 1) Section 2 (Pages 223-274)
Development Services (Pack 1) Section 2 (Pages 275-318)

Please note that the following Pages in Pack 2 133 -142 replace Pages
285-294 of Pack 1 and Pages 143 -152 replace Pages 297-316 of Pack 1

Operational Services (Pack 1) Section 2 (Pages 319-364)

2. Service Reviews

1.

2.

Community Services — Education (Pack 1) Section 3 (Pages 367-410)

Corporate Services — Democratic Services and Governance (Pack 1)
Section 3 (Pages 411-420)

Corporate Services — Legal and Protective Services (Pack 1) Section 3
(Pages 421-435)

Development Services — Public Transport (Pack 1) Section 3 (Pages 437-
456)

Operational Services — Waste Management (Pack 1) Section 3 (Pages 457-
492)

Operational Services — Roads Operations (Pack 1) Section 3 (Pages 493-
615)

Note: The papers contained in Budget Pack 1 made available for the meeting of the
Executive on 28 January 2010 are relevant for consideration of the foregoing matters.
Please bring these papers with you to this meeting.



6. STRATEGIC HOUSING INVESTMENT PLAN - 2009
Extract from the Executive 27 January 2010 (Pages 153 - 154)
Report by the Director of Community Services previously circulated with the
Executive Agenda for 27 January 2010.
7. REVIEW OF COUNCILLORS CODE OF CONDUCT
Report by Director of Corporate Services (Pages 155 - 196)
COUNCIL

ALL MEMBERS

Contact: Sandra McGlynn Tel: 01546 604401
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MINUTES of MEETING of ARGYLL AND BUTE COUNCIL held in the COUNCIL CHAMBER, KILMORY,
LOCHGILPHEAD
on THURSDAY, 21 JANUARY 2010

Present: Provost William Petrie (Chair)
Councillor Chalmers Councillor Mackay
Councillor Colville Councillor MacMillan
Councillor Dance Councillor McNaughton
Councillor Freeman Councillor McQueen
Councillor Hay Councillor Marshall
Councillor Horn Councillor Morton
Councillor Daniel Kelly Councillor Mulvaney
Councillor Donald Kelly Councillor Reay
Councillor MacAlister Councillor Robertson
Councillor McAlpine Councillor Scoullar
Councillor McCuish Councillor Semple
Councillor McIntosh Councillor Simon
Councillor D Maclintyre Councillor Strong
Councillor R Macintyre Councillor Walsh

Attending: Sally Loudon, Chief Executive

Nigel Stewart, Director of Corporate Services

Andy Law, Director of Operational Services

Susan Mair, Head of Legal and Protective Services
Bruce West, Head of Strategic Finance

Jane Fowler, Head of Improvement and HR

The Provost ruled, and the Council agreed, that the business dealt with at item 11 of this
minute be taken as a matter of urgency by reason of the need for the Council to appoint a
Returning Officer before the forthcoming UK Parliamentary Election.
1. APOLOGIES FOR ABSENCE
Apologies for absence were intimated from Councillors Currie, Kinniburgh, Macdonald,
Nisbet, Philand and Robb.
2, DECLARATIONS OF INTEREST
Councillor Ellen Morton declared a financial interest in relation to the report on Licensing
of Booking Offices for Taxi and Private Hire Car Firms: Civic Government (Scotland) Act
1982 which is dealt with at item 5 of this minute because her husband runs a taxi
business.
3. MINUTES
(@) 26 November 2009

The Council approved the Minutes of the Council Meeting of 26 November 2009
as a correct record.

(b) 22 December 2009

The Council approved the Minutes of the Council Meeting of 22 December 2009
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as a correct record.

PROCUREMENT STRATEGY

The Executive, at its meeting on 17 December 2009 had considered the new
Procurement Strategy to run from 2009 to 2012 and agreed to recommend to the
Council to approve the Strategy.

Decision
Approved the new Procurement Strategy to run from 2009 to 2012.

(Ref: Extract from the Executive of 17 December 2009 and report by Director of
Corporate Services dated 20 October 2009, submitted)

LICENSING OF BOOKING OFFICES FOR TAXI AND PRIVATE HIRE CAR FIRMS:
CIVIC GOVERNMENT (SCOTLAND) ACT 1982

The Planning, Protective Services and Licensing Committee, at its meeting on 16
December 2009 had considered a report by the Head of Legal and Protective Services
which advised that a change in licensing regime now required taxi and private hire car
booking offices to be licensed. The Committee recommended to the Council to impose a
fee for applications for Licensing of Booking Offices.

Decision

Agreed that a fee of £100 be imposed in respect of applications for Licensing of Booking
Offices.

(Re;: Extract by the Planning, Protective Services and Licensing Committee of 16
December 2009 and report by the Head of Legal and Protective Services dated 16
December 2009, submitted)

CUSTODIAL SENTENCES AND WEAPONS (SCOTLAND) ACT 2007: LICENSING
OF KNIFE DEALERS

The Planning, Protective Services and Licensing Committee, at its meeting on 16
December 2009 considered a report by the Head of Legal and Protective Services
which advised that a change in licensing regime now required knife dealers to become
licensed. The Committee recommended that the Council impose a fee for an application
for a knife dealer licence.

Decision

Agreed that given the requirement to advertise applications for knife dealers licences,
the appropriate fee for an application of this type be set at £425 for a three year period.

(Ref: Extract by the Planning, Protective Services and Licensing Committee of 16
December 2009 and report by the Head of Legal and Protective Services dated 16
December 2009, submitted)

LOCAL GOVERNMENT PENSION SCHEME CHANGES 2008/2009 - EMPLOYER
DISCRETIONS
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The Council suspended Standing Order 16, and considered a report by the Chief
Executive regarding Local Government Pension Scheme changes.

Decision
1. Agreed the draft amended policy on discretions at Appendix One to the report,
the amendments to the flexible retirement procedure at Appendix Two and the

internal disputes resolution procedure at Appendix Three of the report.

2. Agreed that the application of discretions is monitored for equalities purposes
and reported on an annual basis.

(Ref: Report by the Chief Executive dated 21 January 2010, submitted)

VACANCY ON THE ECONOMY POLICY AND PERFORMANCE GROUP

Councillor Gary Mulvaney had tendered his resignation from the Economy Policy and
Performance Group.

Decision

Agreed to appoint Councillor Andrew Nisbet to fill the vacancy on the Economy Policy
and Performance Group.

(Ref: Report by Director of Corporate Services dated 18 December 2009, submitted)

VACANCY ON THE ARGYLL AND BUTE LICENSING BOARD

Councillor Rory Colville had tendered his resignation from the Argyll and Bute Licensing
Board. The vacancy required to be filled by a Member of the Regulatory Cohort.

Decision

Agreed to appoint Councillor Al Reay to fill the vacancy on the Argyll and Bute Licensing
Board.

(Ref: Report by the Director of Corporate Services dated 18 December 2009, submitted)

VACANCIES ON COMMITTEES AND OTHER BODIES

Councillor Douglas Philand had tendered his resignation from the Alliance of
Independent Councillors, from the Executive, as Depute Spokesperson for Arts and
Culture and as Chair of the Organisation Development Policy and Performance Group.

Decision

1. Agreed that Councillor Donald MacMillan be appointed as a Member of the
Executive.

2. On a vote between the nomination of Councillor Mackay and Councillor Nisbet,
Councillor Mackay was appointed by a substantial majority to be the Chair of the
Organisational Development Policy and Performance Group.

3. Agreed to appoint Councillor Mackay to be the Depute Spokesperson for Arts,
Culture and Leisure and to sit on the outside bodies as detailed within the report
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with the exception of STRAMASH to which an appointment was made.
(Ref: Report by the Director of Corporate Services dated 8 December 2009, submitted)
REPRESENTATION OF THE PEOPLE ACT 1983 AS AMENDED - APPOINTMENT
OF RETURNING OFFICER
The Council considered a report which asked the Council to appoint with immediate
effect an Officer to be the Returning Officer in terms of Section 41 of the Representation
of the People Act 1983.

Decision

In terms of Section 41 of the Representation Act 1983 the Council appointed the Chief
Executive to be the Returning Officer.

(Ref: Report by Director of Corporate Services dated 15 January 2010, submitted)
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Budget Pack — Report On Strategic Risk Register — December 2009

Ref

Risk name

Consequences

Position/Progress at December 2009

Risk
assessment
rating

SRO01 | Staff Absence Level of staff absence results in reduced Addressed in Corporate Plan by outcome Likelihood (3)
ability to provide services to an acceptable | People management - Enabling the Impact (3)
standard, impact on budgets by having to | Council to have the right people with the
employ other staff/agencies to carry out right §k|lls in the right plgce at the right time
the work. Possible impact on reputation. to deliver excellent services Medium

Addressed by service outcomes in
Improvement and HR Service Plan.
Policies and procedures in place to manage
staff absence. Target set for staff absence
of 7.6 days monitored through performance
scorecards.
SR02 | Recruitment and Insufficient qualified/experienced staff Addressed in Corporate Plan by outcome Likelihood (3)

retention of high
quality staff

results in reduced ability to provide
services to an acceptable standard, impact
on budgets by having to employ other
staff/agencies to carry out the work.
Possible impact on reputation.

People management - Enabling the
Council to have the right people with the
right skills in the right place at the right time
to deliver excellent services.

Addressed by Service Outcomes in
Improvement and HR Service Plan.
Corporate approach being developed by
HR Board. Target set of 80% for staff to
have a PDR within the year. Staff turnover
and progress with PDR reported and
monitored through performance scorecards.

Impact (3)

Medium

G obed
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Ref

SR03

Risk name

Failure to implement
legislation in relation to
young and vulnerable

Consequences

Possibility of situation arising where due to
our failing to address this a ‘Baby P’
occurs. Major impacts on reputation,
people and possibly financial.

Position/Progress at December 2009

Addressed in Corporate Plan by outcomes
Education - making what's good, better
Curriculum development to enable all
young people to be:

e successful learners

¢ confident individuals

o effective contributors

e responsible citizens

Modernising social work

Modernisation of the social work service in
line with changing patterns of need to
ensure that services are directed at the
most vulnerable and needy members of our
community.

Housing - more homes, less
homelessness - Release of more land for
housing to create more affordable housing
and a reduction in homelessness

Also addressed by service outcomes in
Education Service Plan, Children and
Families Service Plan, Adult Services
Service Plan and Community Regeneration
Service Plan.

Success measures identified and monitored
through performance scorecards.

Vulnerable Adults Group established and
an updated procedure for identification of
posts and the processing of disclosure
checks has been approved.

Risk
assessment
rating

Likelihood (2)
Impact (4)

Medium

g obed
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Ref | Risk name

SR04 | Adverse media
coverage due to
ineffective and
inaccurate
communication by the
Council

Consequences

Possible impact on reputation, legal
implications and financial implications

Position/Progress at December 2009

Communications Strategy approved and
service plans now have a template to
demonstrate how services are
implementing the Communications
Strategy.

Risk

assessment

rating

Likelihood (3)
Impact (4)

Medium

SRO05 | Failure or loss of IT

Could lose information held within the

Each service has many applications with

Likelihood (3)

software and existing | Council or different departments leading to | daily back ups of information supported by | |mpact (4)
data impact on reputation, financial and the central IT. There are some programmes

breaches of statutory duty. Allow access to | used by Services which are not known to IT _

information by outsiders. and this may cause a higher level of impact. | Medium

SRO06 | Failure to provide Resulting in failure to clearly identify The Improvement Plan agreed in January Likelihood (2)
strong leadership and | overall strategic aims and objectives of the | 2009 has been delivered and the external Impact (2)
direction. council auditors endorsed the progress achieved by
the Council as part of Best Value follow up L
ow

review in October 2009. Development of
clear objectives in the Corporate and
Service Plans has been taken forward and
linked to the Improvement Plan. Current
budgetary process and ongoing
development of the Corporate Plan to
take account of financial pressures and
risks.

SRO07 | Failure to maximise
the benefits of best
value

Departments do not undertake necessary
changes to ensure compliance with the
best value review resulting in criticism form
Audit Scotland. Impact on reputation
possible legal challenge

PPMF in place and team acting to
ensure effectively implemented across
the Council. All action plans use the
PPMF format

Likelihood (2)
Impact (2)

Low

) abed
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Ref

Risk name

Consequences

Position/Progress at December 2009

Risk
assessment
rating

SRO08 | Failure to realise Fail to achieve efficiency savings in the Addressed by outcome in Corporate Likelihood (3)
efficiency gains medium to longer term resulting in impact Plan Process for Change - Impact (4)
on budget/finance, impact on service Transformation of key processes to deliver
provision and impact on people improved service and efficiency savings ,
Programme of service reviews Medium
underway for all services. Process For
Change projects moving to
implementation stage. Efficiency plan
due to be updated and reported to
Council. Progress with efficiency
savings tracked in performance
scorecards.
SRO9 | Failure to progress Lack of effective partner engagement Community Plan revised and new Likelihood (3)
CPP means that they become disengaged with | governance structures in place as Impact (3)
the process and the missed opportunity to | ggreed in Improvement Plan.
take this process forward. Possible impact | parformance scorecards for Community _
on reputation, finance and breach of Plan developed and performance Medium
statutory duty. scorecards for area and theme groups
being developed.
SR10 | Inefficient use of Financial consequences due to lack of Service asset management plans being | Likelihood (3)

Council Assets

development of Asset Management Plan

prepared. Performance measures for
assets developed as per Improvement
Plan. Suitability and condition of assets
tracked in performance scorecards.

Impact (3)

Medium

q obed
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Ref

Risk name

Consequences

Position/Progress at December 2009

Risk
assessment
rating

SR11 | Failure to meet Contributing to financial inefficiency of the | Revenue budget and capital budget Likelihood (3)
capital/revenue Council having an impact on service spending plans being revised as part of | Impact (4)
spending targets provision and budgets the planning and budget process.

Reporting and monitoring systems in Medi

: : edium
place. Also included in performance
scorecards.

SR12 | Failure of members to | Members breach code of conduct resulting | Regular training and advice to Likelihood (2)
maintain standards of | in decisions being open to legal challenge | members, monitoring of Members Impact (4)
conduct in public life and associated financial loss. Impact on Register of Interest by Corporate

reputation of Council Services .
Medium

SR13 | Failure to comply with | Resulting in breach of statutory duty, All proposed legislation passed to Likelihood (2)
new legislation, impact on service provision relevant departments for decision on Impact (4)
regulations or statutory requirement for a review of procedures
responsibilities

Medium

SR14 | Failure to implement Resulting in failure to achieve overall The SOA is built on corporate priorities and | Likelihood (2)
the Single Outcome strategic aims and objectives of the council | actions of all partners - so already planned | |mpact (3)
Agreement and its partners for and resourced by each partner as

required. Performance scorecards in place _
to monitor elements the SOA included in Medium
the Council’s plans and Community Plan.
SR15 | Financial Management | Contributing to financial inefficiency of the | Service Plans show revenue budget for | Likelihood (3)

processes need to be
aligned with structures
and council's
objectives

Council having an impact on service
provision and budgets

each service outcome and Corporate
Plan priority (Council objectives).

Impact (4)

Medium

6 obed
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Ref

Risk name

Consequences

Position/Progress at December 2009

Risk
assessment
rating

SR16 | Failure to have a Potential breach of statutory duty and lack | Covered by service outcome for internal | Likelihood (2)
robust internal control | of scrutiny of procedures being undertaken | audit in Strategic Finance service plans | Impact (4)
process and system | by departments and supported by annual audit plan and

range of KPIs on delivery of that plan. Medium

SR17 | Non recurring financial | Resulting in impact on service delivery, Annual planning and budgeting round Likelihood (4)
burdens and one off | budgets and financial problems allows potential burdens and financial | Impact (4)
financial crisis like the consequences to be identified and built
credit crunch into budgets and plans. Services have | .

. e igh
identified cost pressures and demand
pressure for funding. Systems in place

to monitor expenditure on revenue and

capital budgets.

SR18 | Failure to embed risk Consideration of risk is essential in many Current review of Strategic and Operational | Likelihood (2)
management into the | areas, failure to have a well used standard | Risk Registers to confirm links to the Impact (4)
organisation approach to its consideration will impact on | Corporate and Service Plans. Risks

service provision, budgets and the overall | monitored through Pyramid and reported in _
achievement of the Council’s objectives performance scorecards. Corporate wide Medium
Risk Management Group and risk
management framework in place.
SR19 | Failure to progress Unable to provide critical services following | Recovery plans in place for identified Likelihood (2)

Business Continuity
Programme within the
Council and failure to
comply with CCA

a disruption resulting in impact on finance,
reputation and people

critical activities

Impact (4)

Medium

0| abed
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Ref

Risk name

Consequences

Position/Progress at December 2009

Risk
assessment
rating

SR20 | Failure to ensure the Legal challenge to decisions made by Code of Corporate Governance Likelihood (2)
Council acts in Council, departments or officers impacting | approved and arrangements in place to Impact (4)
accordance with the on reputation, finance and people implement and monitor. Council
law elmd 'tSfOW” . constitution, scheme of delegation sets | \\ .
;igolufzti?ur)r/er’znm:r\:\;%rre down processes for decision making,

. overnance arrangements in place.
the efficient and g g P
effective operation of
the corporate body

SR21 | Failure to maintain and | Impact on reputation, scrutiny from Addressed in Corporate Plan by Likelihood (1)
improve attainment Scottish Government outcome Education - making what's Impact (3)
and achievement good, better - Curriculum development to
levels of school pupils enable all young people to be:

e successful learners Low
¢ confident individuals
¢ effective contributors
Also addressed by outcomes in
Education Service Plan.
Success measures identified and
monitored through performance
scorecards.
SR22 | Failure to agree and Impact on Finance, budgets, reputation Options appraisal for School Estate to be Likelihood (4)

implement the School
Estates Strategy

completed in near future.

Impact (4)

Medium

L | ebed
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Ref

Risk name

Consequences

Position/Progress at December 2009

Risk
assessment
rating

SR23 | Demographic/Societal | Impact on service provision, budgets and | Annual planning and budgeting round Likelihood (3)
changes which people allows potential burdens and financial Impact (4)
increase demand for consequences to be identified and built
services beyond into budgets and plans. Services have Medium
existing/planned identified cost pressures and demand
budget levels pressure for funding. Systems in place

to monitor expenditure on revenue and
capital budgets and identify service
demands beyond budget.

SR24 | Changes to Scottish Impact on service provision, budgets and Reassessment of service provision in Likelihood (3)
Government Policy people light of any proposed changes in policy. | Impact (3)
which increase Annual planning and budgeting round
demand for services allows potential burdens and financial Medi
be.y?.”d/ anned consequences to be identified and built | o
Eﬁg‘ég?lgvirl‘:e into budgets and plans. Services have

identified cost pressures and demand
pressure for funding.
SR25 | Failure to comply Resulting in possible prosecutions, Addressed by service outcome for health Likelihood (3)

with H&S legislation

injury, loss of life, loss of staff
resources and damage to reputation

and safety in Improvement and HR Service
Plan. KPIs for health and safety operations
included in performance scorecards. Based
on employment of qualified staff, individual
RAs and safe working methods developed,
procedures established.

Impact (4)

Medium

Z| abed
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Ref

Risk name

Consequences

Position/Progress at December 2009

Risk

assessment

rating

SR26 | Failure to attract Leading to reduction in service outcomes, | Excellent knowledge of current priorities | Likelihood (3)
external funding to impact on finance and budgets, possible and programme scope. Staff in place to | Impact (4)
assist councils impact on reputation through failure to meet demand
strategic projects deliver flagship projects .
during current and Medium
future funding
programmes

SR27 | Failure to effectively Leading to adverse economic and Addressed in Corporate Plan by outcome Likelihood (1)
manage the CHORD environmental impact, impact on reputation | for Waterfront and town centre Impact (4)
programme regeneration - Growth in confidence in the

area and strengthened economy based on
rejuvenation of the main towns as key Low
centres for economic activity.

Addressed by separate service outcome in
Service Plan for Economic Development

and Transportation.

PRINCE 2 programme management
arrangements now up and running and
Programme Plan approved.

SR28 | No longer in use,
merged with SR20

SR29 | No longer in use -

operational risk only.

¢ abed
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Ref

SR30

Risk name

Failure to meet
recycling targets

Consequences

Impact on budgets, reputation and people

Position/Progress at December 2009

Addressed by outcome in Corporate Plan
Modernising waste management -
Reduced environmental impact by reducing
waste going to landfill and increasing
recycling rates.

Addressed by service outcome for Waste
Management in Facility Services Service
Plan.

Success measure identified and
monitored through performance
scorecards.

Risk
assessment
rating

Likelihood (2)
Impact (4)

Medium

SR31

Failure of lifeline
ferries/damage to
ferries/collapse of ferry
contractor

Impact on finance, people, reputation and
time

Provision made in budget for operation
and maintenance of ferries. Constant
monitoring of condition of ferries and
contract arrangements. Maintenance of
fleet/contract for back up vessels

Likelihood (2)
Impact (4)

Medium

SR32

Failure to maintain
Council Roads
Infrastructure

Impact on budget, people and reputation

The Corporate Plan refers to Transport -
improving access to/ within the area. There
are adequate arrangements for
maintenance through the Roads Asset
Management Plan. Monthly monitoring
of conditions and keeping members
aware of situation

Likelihood (3)
Impact (3)

Medium

10
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Ref Risk name Consequences Position/Progress at December 2009 Risk
assessment
rating

SR33 | Failure to achieve Impact and budget and service provision Revenue budget and capital budget Likelihood (2)
income targets spending plans being revised as part of | Impact (3)

the planning and budget process.
Reporting and monitoring systems in Medium
place.

SR34 | Failure to ingather Impact on budget, service provision Addressed by service outcomes in ICT | Likelihood (3)
Council Tax and Non and Financial Services Service Plan. Impact (3)
Domestic Rates Success measures identified and

monitored through performance Medium
scorecards.

Risks are assessed using a combination of impact and likelihood using the criteria below. All risks are then classified as high, medium or
low using a simple matrix to generate an overall assessment.

Likelihood
Likelihood of Score Description

occurrence

Almost certain 5 Will undoubtedly happen, possibly frequently
Likely 4 Will probably happen, but not a persistent issue
Possible 3 May happen occasionally

Unlikely 2 Not expected to happen, but is possible
Remote 1 Very unlikely this will ever happen

Impact

Impact of Score Description
occurrence

Impact on Financial Impact on people Impact on time Impact on reputation
service delivery impact

11
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Catastrophic 5 Unable to function, | Severe loss | Death Serious — more than 2 Highly damaging, severe
inability to fulfil years to recover pre- loss of public confidence
obligations event position

Major 4 Significant impact Major loss Extensive injury, major Major — 1-2 years to Major adverse publicity,
on service provision permanent harm recover pre-event major loss of confidence
position
Moderate 3 Service objectives Significant Medical treatment Considerable — 6-12 Some adverse publicity,
partially achievable | loss required, semi months to recover pre- legal implications
permanent harm up to 1 | event position
year
Minor 2 Minor impact on Moderate First aid treatment non- | Some — 2-6 months to Some public
service objectives loss permanent harmupto 1 | recover embarrassment, no damage
month to reputation
None 1 Minimal impact, no | Minimal loss | No obvious harm/ injury | Minimal — up to 2 months | No interest to the press,
service disruption to recover internal only

Overall assessment

Likelihood

Impact

Moderate

Catastrophic

9] abed

Almost certain Medium
Likely

Possible

Medium Medium

Medium Medium

Unlikely Medium

Remote

12
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Foreword

Argyll and Bute Council is undergoing a significant period of
change in order to build a positive future - focusing on shared
best practice, past successes and forthcoming challenges. We
began our journey of improvement in 2009 and we have come a
long way over the past year, having significantly improved our
best value arrangements, increased our pace of change and
improved our approach to corporate planning, strategic
management and performance management. The changes over
the last year have ensured that the right processes are in place
to enable us to deliver the best possible services to our
customers — laying the foundations for improved and more
customer-focused services in the future.

The year ahead will be exciting, yet challenging and will see the
next stage of our improvement journey progress as we transform
the organisation to take us to where we need to be. Our plans
over the coming year will be to improve services on the ground
by continually challenging ourselves and assessing our
performance in line with the views of our customers, our
communities and our partners.

Our key priorities will cover education, the protection of
vulnerable people, developing the economy, improving customer
service, developing communities and protecting and enhancing
the environment. In focusing on these priorities, we will offer Best
Value services that are well matched to the needs of our
customers. All of this however, will be done within the context of
a tough economic climate — and one that will be shared by all
public bodies in the coming years.

In order to ensure that we are well-placed to overcome such
challenges, we are implementing a senior management
restructure and this will also reshape the Council’s departments.

Our new organisational and management structure will lend itself
to a much more customer-focused way of working.

In 2010/2011, as a new and improved organisation, we aim to
work with our partners in a more integrated way and to involve
our stakeholders in further improving the way we work and the
services we deliver.

Argyll and Bute has a promising future and with common
purpose and productive partnerships, that future will be
challenging, satisfying and prosperous.

We will maximise the potential of our employees, our Council,
our partnerships, our communities and Argyll and Bute as a
whole in order to develop a bright and sustainable future and we
will work closely with the Scottish Government to contribute to
their vision for a more successful Scotland.

Working together with customers, communities and partners, we
look forward to creating a better place to live, work and visit.

m 13 \\\ == )/_7
Councillor Dick Walsh Sally Loudon

Chief Executive
Argyll and Bute Council

Council Leader
Argyll and Bute Council

2010 revision v11 for Council 11 Feb 2010
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Our Area

Argyll and Bute is an area of outstanding beauty and enormous
variety. With the second largest geographical area of any
Scottish local authority, the 7,000 square kilometres of Argyll and
Bute extends from Helensburgh west to the Atlantic islands of
Tiree and Coll, and from the Mull of Kintyre north to the edge of
Glencoe. We are a land of contrast and diversity with six towns,
many remote rural communities and 25 inhabited islands.

Geography, a changing population of 92,000 people, the local
economy and diverse communities, bring challenges as well as
strengths. The natural environment is among the most unspoiled
in the UK with a rich biodiversity. The west coast location and
proximity to Scotland’s main urban centres highlight the area’s
strategic importance for renewable energy on land and at sea.

The Council is working with partners to realise the area’s
potential - investing in new technology to overcome problems of
distance and isolation and raising our profile in Scotland, Britain
and Europe. We work to provide opportunities for our diverse
communities to prosper and we protect our unique natural and
cultural heritage through sensitive and sustainable development.

The challenges and risks we face

There are a range of factors that create significant challenges for
Argyll and Bute. The local acceptance of these characteristics as
being a ‘normal’ part of life tends to underplay or hide the
difficulties of living and working in the area. These include:

= the changing population

= the fact that people ‘living on the fringe’ can be excluded or
experience deprivation that is not acknowledged in
conventional measures

= the unique geography of the area

= vulnerabilities in the local economy

Changing population

Remote rural and island areas often act as an early warning for
population changes that can affect other areas. Higher priced
housing, lack of available property and an aging population act to
drive young people away or discourage them from moving to the
area. Projections up to 2024 show possible changes that are a
concern for more fragile communities. Particular concerns are
the large increase in the older population, the significant drop in
the younger population and the decrease in working age people.

Projected % Change in population

2001-2015 2001-2024
Argyll and Bute -2% -4%
Bute and Cowal +4% +9%
North Kintyre and Mid-Argyll +6% +9%
Oban, Lorn and the Islands +3% +3%
Helensburgh and Lomond -10% -15%
South Kintyre and Islands -12% -25%

People on the fringe

| Life in rural and island areas often places
additional pressures on people, for example
dependence on the car, higher fuel costs and
the distance to basic services such as
hospitals, supermarkets and schools. There
can be very poor people living alongside
comparatively rich people — excluded or
deprived individuals and households are much
less visible in rural areas.

The Scottish Index of Multiple Deprivation (SIMD) and additional
local analysis related to the Fairer Scotland Fund reinforces the
picture of diverse needs across the area.
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Our geography

25 of the 95 inhabited islands in Scotland are located in Argyll
and Bute — 16% of the total Scottish island population lives in the
area. Approx 45% of the population lives in settlements of 5000
or more people and at the opposite extreme 1 in 5 people do not
live in a settlement (a settlement is 6 or more households).

Our Economy

Argyll and Bute’s economy is predominantly service-based with
over 85% of jobs provided in the service sector. The proportions
of people working in the agriculture, forestry and fishing sectors
and tourism-related activities are far higher than Scottish
averages — as expected, e.g. tourism-related activities account
for 15% of jobs in Argyll and Bute compared with the Scottish
average of 9%.

Unemployment rates are below the national average, but vary
according to the time of year because of the high levels of
seasonal and part-time employment. This reflects the importance
of tourism in the local economy.

The full impact of the economic downturn may not yet have been
felt within Argyll and Bute. We have the highest proportion in
Scotland of people working in the public sector and effects on
employment and the economy will soon start to be felt as the
most challenging cuts in public sector spending start to bite.
There is therefore a risk that as other parts of Scotland start to
recover as the private sector recovers, Argyll and Bute may
suffer further impacts on the economy.

GVA (Gross Value Added) figures show that our economy is
performing less strongly than the Scottish average. Average
earnings in Argyll and Bute are 4% lower than those in Scotland
as a whole. Levels of self-employment are highest in the Atlantic
islands, which could be due to the limited job prospects, the lack
of major employers and the tradition of crofting on some islands.

Strategic risks

The Council’s strategic risk register details the risks that face all
services or which are so significant for a specific service that
there is a Council wide risk. The risks are assessed as high,
medium or low and are reviewed each quarter. Each risk has
associated actions to control or mitigate the risk.

The Council is developing a risk management framework that
categorises each strategic risk to communicate more clearly the
areas where the Council needs to direct resources to reduce risk.

We deliver

Argyll and Bute Council has delivered on significant
commitments made in the corporate plan agreed in February
2009 and continues to progress the longer term changes outlined
in that plan. Service highlights from the past year include:

= The CHORD programme progressed well

= Partnership work to bring Welcon to Kintyre saved existing
jobs, with the potential for significant future growth

=  Work got underway to unlock the economic potential of the
proposed Campbeltown-Ballycastle route

= Local Plan was adopted after significant consultation

= Recycling scheme won awards with a 55% increase in
recycling in Helensburgh and Lomond

= Integrated care teams assisted with timelier discharge from
hospital for patients

= Business Gateway service was established to provide advice
to new and developing small businesses

= Best ever performance for reading, writing and maths in
primary schools and best ever Advanced Higher results

= Improved facilities at Port Askaig and Rothesay Harbour

= Improved choice of temporary housing for homeless people
and reduced number of people presenting as homeless

= Highest spend ever of £6M on road reconstruction and
maintenance in 2009/10
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Robust performance management

The Council has a Planning and Performance Management
Framework (PPMF) that ensures that performance is integral to
the Council’s daily work. The PPMF specifies the structure and
processes for performance management at all levels. Plans are
developed to respond to service demand and risks. All plans
specify the outcomes to be achieved, success measures and
risks to be reduced.

All plans, from corporate to team plans, have a performance
scorecard that is reviewed on a regular basis. Summary reports
of action to be taken in response to the scorecard reviews are
formally reported to senior management and Members to ensure
that the Council continually improves its performance.

Our vision and values

The Council is moving through a significant period of change to
respond to external challenges and to draw upon untapped
potential in all areas of our work so that we can improve service
quality and efficiency.

The developing Council vision will focus on the theme realising
our potential, building on actions in the previous corporate plan
focused on improving how the Council works.

The Council has also reflected on the core values that describe
the standard of behaviours expected throughout the whole
organisation and these values will reflect the fact that we are
‘One Council’:

We value and listen to our stakeholders

We have mutual respect for one another

We have pride in our Council and its services
We are continually improving our standards
We are open, honest, fair and inclusive

We are proactive and challenging

Partnership links

There are important links between this Corporate Plan for the
Council, the Community Plan and the Single Outcome
Agreement (SOA) for Argyll and Bute. The Community Plan and
SOA set out the vision and outcomes agreed by the Argyll and
Bute Community Planning Partnership and how these contribute
to the Scottish Government’s 15 national outcomes.

The outcomes and success measures set out in this plan are
Council’s contribution to the SOA. Each outcome supports one or
more of the national outcomes. This demonstrates the important
contribution that Argyll and Bute Council has to make to the
future success of Scotland.

Community planning partners have contributed to the SOA on
the same basis so that the SOA gives a clear picture of the
important outcomes for Argyll and Bute and the partnership
action to make them happen.

The Council is also working with partners through the four Local
Area Community Planning Groups to ensure that service
planning and delivery at a more local level is focused on the
needs of the communities in those areas and coordinated to
ensure that we make best use of public resources.

Priorities for partnership development for the Council and CPP
are focused on:

= Improving community engagement so that we link with more
people and more groups in a way that reflects the diversity of
Argyll and Bute’s people and places

= More effective engagement with the third sector and
developing improved support for community based
organisations

= Finding opportunities to improve integration, service quality
and efficiency in local areas and Argyll and Bute wide

2010 revision v11 for Council 11 Feb 2010
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Corporate Plan 2010-2013 and beyond

Leading Rural
Area

Outstanding
Environment

Vibrant
Communities

Forward
Looking

Council Strategic
Objectives

Environment — promoting
our cultural, social and
natural heritage and
protecting our unique area

Social Change — affecting
demographic change,
caring for vulnerable people
and lifelong learning

Economy — creating an
attractive, well connected,
modern economy

Organisational
Development — improving,
innovative, proactive and
successful

Strategic Outcomes

Tackling climate change

Modernising waste management
Sustainable growth — community benefits
from the environment

Education — making what’s good, better
Modernising social work
Housing — more homes, less homelessness

Transport — improving access to/within the
area
Waterfront and town centre regeneration

Qiinnartina ArnwinA hiicinaccac

People management

Working together in partnership
Improving the way we work
Involving our communities

Campaigning for Argyll and Bute

Infrastructure

= Roads network
= Renewables

= Broadband

Developing the economy
= Developing new opportunities
= Strengthening existing businesses

Remote and island communities
= Removing barriers to travel

= Opportunities for young people
= People ‘on the fringe’
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Outstanding Environment

Environment - promoting our cultural, social and natural heritage and protecting our unique area

Outcome

Source of Risks

Outcome

Success measures Additional Budget

(revenue capital’)

2010/11
£000s

2011/12
£000s

2012/13
£000s

of Argyll and Bute's
environmental assets

Renewables Action Plan agreed in
mid-2010

ABCO1 | Tackling climate Base 26,491 tonnes CO2 National
change Target 23,917 tonnes outcomes
Argyll and Bute Reduction 9.7% (2,574 tonnes) 2,121? 2,172 2,229 | 12,14
contributing to national tbc tbc tbe
action on climate
change
ABCO02 | Modernising waste Recycling rate greater than 40% National SR30 - failure
management (2007/8 baseline 35%) outcomes to meet
Reduced environmental | BMW? to landfill 12,14 recycling targets
impact by reducing = 2010/11 less than 24,560
waste going to landfill tonnes 10,308 10,785 11,267
and increasing recycling | = 2011/12 less than 21,500
rates tonnes
= 2012/13 less than 18,373
tonnes
ABCO03 | Sustainable growth - 20 producers using the Food From National
community benefits Argyll identity rising to 80 in outcomes
from the environment 2012/13 tbc when tbc when tbc when 2,12, 14
Economic growth built Success measures for renewables EDAP* EDAP EDAP
on the sustainable use development to be agreed once agreed agreed agreed

! Capital programme to be considered by March Council meeting
2 Includes property maintenance
® BMW — Biodegradable Municipal Waste

* EDAP — Economic Development Action Plan to be agreed in March 2010
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Vibrant Communities
Social Change - affecting demographic change, caring for vulnerable people and lifelong learning
Ref Outcome Success measures Additional Budget

Source of Risks

Outcome

(revenue capital’)

2010/ 11
£000s

2011/12 2012/ 13
£000s £000s

ABCO04 | Education - making Maintain percentage of early years National SR03 - failure to
what's good, better children accessing the appropriate outcomes | implement
Curriculum development | entitled service at 100% 3,4,57, 8 | legislation in relation
to enable all young Raised attainment of Looked After to the young and
people to be: Children vulnerable
= successful learners | Improved primary attainment 85,377 81,740 83,247 SR21 — failure to
= confident individuals Improved SQA performance maintain and
= effective contributors improve attainment/
= responsible citizens achievement levels

of school pupils

ABCO05 | Modernising social Increase levels of community based National SRO03 — failure to
work support for children affected by 58,840 59,762 60,946 | outcomes | implement
Modernisation of the disability - target 80% - base 75% 5,6,7,8, |legislation in relation
social work service in Proportion of looked after and 9 to the young and

line with changing
patterns of need to
ensure that services are
directed at the most
vulnerable and needy
members of our
community.

accommodated children who are cared
for by a foster carer — target 52%

Shift balance of care for older people:

= target 65% cared for in care home

= target 35% receiving intensive
home care (10+ hours per week)

Home care adults waiting list less than
3 months

Residential care adults waiting list less
than 3 months

Number of delayed discharges zero

vulnerable

SR23 -
Demographic/
societal changes
which increase
demand for services
beyond existing /
planned budget
levels

° Capital programme to be considered by March Council meeting
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Vibrant Communities
Social Change - affecting demographic change, caring for vulnerable people and lifelong learning
Ref Outcome Success measures Additional Budget Source of

(revenue capital’) Outcome
2010/11 2011/12 2012/ 13
£000s £000s £000s

Reduce resource centre placement for
learning disability clients by 20% per
annum for 2010-13 (balance shifts to
personalised packages)

ABCO06 | Housing - more 75 shared equity and social rented National SR03 - failure to
homes, less houses per year outcomes | implement
homelessness Proportion of households assessed as 7,10 legislation in relation
Release of more land for | homeless and as having a priority need 13292 1364 1407 to the young and

housing to create more for accommodation — 100% for 2012/13 vulnerable

affordable housing and a | Reduce repeat homelessness to 3.5%
reduction in and maintain level
homelessness

2010 revision v11 for Council 11 Feb 2010
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Vibrant Communities

Economy - creating an attractive, well connected, modern economy

Ref Outcome Success measures Additional Budget Source of Risks
Outcome

(revenue capital®)

2010/ 11
£000s

2011/12 2012/ 13
£000s £000s

ABCO07 | Transport - improving access Completed transport / National SR26 - failure to
to/ within the area infrastructure projects, outcomes | attract external
including: 2,10, 12, | funding to assist
= A83 south of Muasdale 14 Council’s strategic

= A819 north of Inveraray
= Asset sustainability
= Tayinloan Pier

Percentage of road network to
be considered for maintenance
(SRMCS’ survey results)

tbc

tbc

tbe

projects during
current and future
funding programmes
leading to reduction
in service outcomes
SR31 - Failure of
ferries/ damage to
ferries/ collapse of
ferry contractor
SR32 - Failure to
maintain roads
infrastructure

6 Capital programme to be considered by March Council meeting
" SRMCS — Scottish Road Maintenance Condition Survey
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2010 revision v11 for Council 11 Feb 2010

)2 9bed



Vibrant Communities

Economy - creating an attractive, well connected, modern economy

Ref Outcome Success measures Additional Budget Source of Risks

(revenue capital®) Outcome
2010/11 2011/12 2012/13
£000s £000s £000s

ABCO08 | Waterfront and town centre Success measures for National SR26 - failure to
regeneration CHORD programme to be outcomes | attract external
Growth in confidence in the area | agreed once benefits 1, 2,9, 10, | funding to assist
and strengthened economy realisation analysis complete 11,12 Council’s strategic
based on rejuvenation of the in mid 2010 projects during
main towns as key centres for current and future
economic activity and sustainable funding programmes
economic growth 510 518 528 leading to reduction

tbc tbc tbc in service outcomes

SR27 — Failure to
implement agreed
CHORD programme
leading to adverse
economic and
environmental

impact
ABCOQ9 | Supporting growing Business start ups supported — National
businesses 135 in 2010/11 outcomes
Economic growth from new Existing businesses assisted — 334 340 346 2,3

businesses, expansion of existing | 200+ in 2010/11
businesses and improved long
term success

2010 revision v11 for Council 11 Feb 2010
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Forward Looking

Organisational Development - continuous improvement, innovation and culture change

Ref

Outcome

People management

Success measures

Completed PDR rate greater than

Additional Budget
(revenue capital®)

2010/ 11
£000s

2011/12 2012/ 13
£000s

£000s

Source of Risks

Outcome

National

SRO01 - staff absence

bc¢ @btd

year NPV savings £2,206,000

Enabling the Council to 85% outcomes | SR02 — recruitment and
have the right people Staff absence rates stay within the top 1829 1865 1902 10, 15 retention of high quality
with the right skills in the | 5 for Scottish councils ’ ’ ’ staff
right place at the right Increase the percentage of employees SRO08 — failure to realise
time to deliver excellent | who feel happy in their job efficiency gains
services Process for Change Workforce

deployment 5 year NPV savings 743 710 712

£1,462,000 )

ABC11 | Working together in Outcomes on each theme from the National SRO09 — failure to progress
partnership community plan achieved outcomes | community planning
Developing effective Third Sector success measures to be 10, 11, 15 | partnership
working relationships to | agreed in mid 2010, once Interface 970 970 970
deliver integrated partnership agreement signed off
customer focused and
cost effective services
ABC12 | Improving the way we | Transformation Programme measures National

work to be confirmed once action plan outcomes
Transformation of the agreed in early 2010 345 352 358 | 10,15
organisation to ensure Proportion of services/teams
that Best Value services | completing a PSIF® self assessment
are delivered Process for Change Procurement 5 143 143 156

8 Capital programme to be considered by March Council meeting
° PSIF — Public Service Improvement Framework

13
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Forward Looking

Organisational Development - continuous improvement, innovation and culture change

Ref Outcome Success measures Additional Budget Source of Risks

(revenue capital®) Outcome
2010/11 2011/12 2012/13
£000s £000s £000s

ABC13 | Involving our Communications — increase the National
communities proportion of people who feel outcomes
Ensuring that customer informed about public services by 15 10, 11, 15
and community needs percentage points by March 2013 646 658 671
are at the heart of Community Engagement — increase

Council service delivery | the proportion of people satisfied with
information about local area meetings
by 10 percentage points

Customer satisfaction — increase the
proportion of people satisfied with the
way the Council runs things by 15
percentage points ¢
Public Performance Reporting —
increase the proportion of people who
feel that the Council provides value for
money by 10 percentage points
Process for Change Customer
management 5 year NPV savings
£738,000

o¢ ebed

241 230 208
274 65 25
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Financial outlook

The 2010-11 financial settlement represents the most
challenging finance settlement for a number of years. Looking
forward to 2011-12 and 2012-13 the expectation is one of
significant constraint in funding for local government. This arises
from the overall need to contain public sector expenditure and
reduce public sector borrowing to stabilise the national economy.
Local government including Argyll & Bute Council will need to
play a part in this. Without doubt this will present a number of
substantial challenges for the council, the people of Argyll &
Bute, our partners, our staff and service users.

Given the scale of these challenges, a more corporate and
strategic approach to the budget was required and a three year
programme of service reviews has been established. This
programme will see a radical review of each service of the
Council over the next three years. An initial target for services to
identify options to reduce costs by 15% was set. The Council
recognised that this might be difficult to achieve in the first year
of the reviews and quick win savings have been identified from
the services that will not be reviewed in the first year of the
review programme.

The total funding from revenue support grant and council tax for
2010-11 is estimated at £264.7m. The draft budget amounts to
£264.4m assuming all cost pressures, demand pressures,
service review and quick win savings are approved. This leaves
a surplus balance of £0.4m to be dealt with as part of the budget
process.

The funding gap for 2011-12 and 2012-13 has been estimated at
£10.948m and £11.257m. The 2011-12 and 2012-13 forecast

allows no increase in funding. An allowance has been included
for demand growth of 2%, based on a general national
assumption around potential future growth in demand for local
government services over the next few years. This is mainly
influenced by demographic change. The assumption around a
constant level of funding may be too optimistic in the light of
projections of a real cut in spending power of 12% over 3 years.

Allowing for a 1% cash reduction in funding would increase the
funding gap by a further £2.650m each year. This may be offset
by lower assumptions around inflation and demand growth.

However it is probably reasonable to assume that the funding
gap will be in the order of £9m to £13m for 2011-12 and 2012-13.

The three year service review programme should identify savings
options of around £10-£11m per annum which together with the
savings remaining from the Year 1 reviews of £6m should be
sufficient to address the funding gap.

15
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Campaigning for Argyll and Bute

The campaigning topics detailed below reflect topics that are important to the future success of the area, but where the Council can make
a limited direct contribution. They are topics where the Council wants to influence others — specifically the Scottish Government, but also
UK government, partners and private sector investors and businesses.

Main

campaigning
theme
Infrastructure

Roads network

Outcome

Improve condition and extent of the trunk network to improve perceptions of the area
and ease access for businesses, residents and visitors

National
Outcome links

1,2,10

Capital investment to maintain and improve the road network (non-trunk roads) 2,10, 15
Renewables Enhanced grid capacity and support to enable growth for commercial and 2,11,12,13, 14
community benefit from renewables
Broadband Increased network speed and coverage to enable business growth, public access to
internet based services and more efficient delivery of public services
Developing the | Developing new Developing Argyll and Bute as a quality destination, creating higher quality jobs and | 1, 2, 12, 13, 14
economy opportunities extending the tourism season
Rejuvenation of the main towns to attract people and businesses to Argyll and Bute | 2, 9, 10, 11, 12
Bring high value jobs and careers to rural areas 1,2
Strengthening Support for agriculture, forestry, aquaculture and fishing as important sectors in the | 2, 12, 14
existing businesses local economy
Remote and Removing barriers to | Developing the Campbeltown-Ballycastle ferry service to bring economic benefitsto | 1, 2
island travel West Highlands and N Ireland
communities Supporting fast frequent services and inter-island links 2,5,7,10, 11
Support for an unrestricted vehicle and passenger town centre to town centre ferry 1,2,10
service between Gourock and Dunoon
Introduce a ferry discount scheme on all routes to improve access to islands and 2,5,10,12
viability of island communities
Opportunities for Development and support for vocational education so that young people can access | 3, 4, 10
young people training and employment without leaving the area
Investment in and access to affordable housing for young people and families 5,6,7,8,10,12
allowing them to move to or stay in communities across Argyll and Bute
People ‘on the fringe’ | Improved methods to identify and provide support for excluded or deprived groups 6,7,8,9 10, 11
Supersparsity and the cost of service delivery 4,7,10, 15
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The Council carries out equalities impact assessments for policy

Sustainability and equa"ties and service development. There is a Sustainability Assessment
process to improve policies, projects and services.

The Council has also made specific commitments for sustainable
development and equal opportunities that guide the development Plana Gaidhlig 2008/09-2011/12
of the Council and delivery of its services. Gaelic Ianguage pIan 2008/09-2011/12

There are five guiding principles for sustainable development The Council aims to encourage people to use Gaelic by
that help to direct service improvements and developments expanding the range of Gaelic services and resources available.
towards the overall Council vision. They are The Council’s first Gaelic Language Plan has established a base

= developing, empowering and including our communities from which to develop.

= protecting, enhancing and managing natural resources and
environment

= developing the economy using innovative and creative
solutions

= taking an open, honest and accountable approach

= taking decisions that will maximise benefit and minimise
adverse impact across these areas

The Plan contributes to national aims to promote the use of
Gaelic in Scottish public life and to encourage increased use of
Gaelic in the home, community, places of learning and at work.

The Council’'s Gaelic Language Plan has the following aims:

= Identity — enhancing visibility of Gaelic, showing that the

The Council has a single Equality and Diversity Scheme that language is valued and giving it recognition ,
includes commitments to promote equality in terms of race, = Communications — increase the audible presence of Gaelic

disability and gender. The Scheme will be further developed and language by creating opportunities for the practical use of
has the key principles that: Gaelic in dealings with the Council

= Publications — making important information available in
Gaelic and enhancing the status of the language

= no-one is disadvantaged because of their race or ethnic . ' ) , :
= Staffing — developing language skills and job skills

origin, disability, gender, age, sexual orientation, or religion
and belief

= the differences between people are valued and good relations
between groups are promoted

= people are treated fairly and with equal respect

= informed assessments are made on the impact of policies
and services

= people are involved in the decisions that affect them and
encouraged to participate in public life

2010 revision v11 for Council 11 Feb 2010
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ARGYLL AND BUTE COUNCIL COUNCIL
STRATEGIC FINANCE 11 FEBRUARY 2010

FEES AND CHARGES

1.1

2.1

3.1

3.2

3.3

3.4

3.5

INTRODUCTION

This report summarises the key issues in relation to fees and charges
for the 2010-11 budget.

RECOMMENDATION
The proposed levels of fees and charges are approved.
DETAIL

The Council raises fees and charges for a number of services it
delivers. The Council reviews the levels of fees and charges each year.

In general it is proposed to increase fees and charge by 1.5% for 2010-
11. In some cases fees and charges are rounded up or down and that
gives a variation from the simple 1.5%. However the overall increase is
based on 1.5% with a few exceptions. The main exceptions to this are:

e Commercial refuse collection — Increased in line with landfill tax.

e Hire of sports pitches (Operational Services) increased to reflect

actual cost of service provision.
e No increase for school meals and car parking fees.

Appendix 1 contains the full list of fees and charges for each
department.

As most inflationary provisions in the budget have been removed the
draft budget has been prepared generally without any increase in
income for fees and charges. This means the proposed fees and
charges will yield £140,000 of additional income that is not built into the
budget for 2010-11. The Council will need to decide how to utilise this
income as part of the budget deliberations on the 11 February.

There are 2 areas where a change in the approach to charging is
proposed. Both relate to car parking. It is proposed to introduce new
chargeable car parks in both Rothesay and Tobermory. It is estimated
this will yield an additional £20,000 of income. It is also proposed to
remove the seasonality and have full year charging in Inveraray and
Luss. It is estimated this will yield an additional £22,000 of income. Both
these proposals are laid out in page 356 of the service plans pack.
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3.6 The charging policy for Adult Services is currently being subject to a
wholesale review and a further report will be brought to the Executive in
due course. No budgetary implications have been identified in relation
to this at this stage.

4 CONCLUSION

4.1 The proposal is to increase fees and charges by 1.5% within the main
exceptions noted in paragraph 3.2. The increase will yield an additional
£140,000 not built into the budget. The proposals for new charges are
summarised in paragraph 3.5 and further detail is provided on page 356
of the main budget pack.

IMPLICATIONS

Policy — Sets levels of fees and charges for 2010-11
Financial - Sets levels of fees and charges for 2010-11
Legal — None

Personnel — None

Equal Opportunities — None

Bruce West, Head of Strategic Finance
3 February 2010
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APPENDIX 1

FEES AND CHARGES
2010-2011

DEPARTMENT PAGE
Community Services 3-8
Corporate Services 9-11
Operational Services 13-45
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ARGYLL & BUTE COUNCIL COUNCIL
11 FEBRUARY 2010
CORPORATE SERVICES

EXTRACT OF MINUTE OF EXECUTIVE 28 JANUARY 2010

* 10. STRATEGIC HOUSING INVESTMENT PLAN - 2009

A report introducing the Strategic Housing Investment Plan which has to be submitted
to the Scottish Government’s Housing Investment Division on an annual basis as part
of the Local Housing Strategy process was considered. The draft Plan annexed to the
report has already been forwarded to the Housing Investment Division in compliance
with the timescale for submission on the strict understanding that the Plan was still the
subject of approval by the Council.

Decision

Agreed to recommend to the Council approval of the draft Plan subject to the following
amendment:-

The paragraph regarding Islay at section 5.17 of the Plan to be amended to reflect this
being a High Pressure area as highlighted within table 2 at section 5.6 and table 3 at
section 5.12 of the Plan.

(Reference: Report by Director of Community Services dated 19 November 2009,
Argyll and Bute Strategic Housing Investment Plan dated 2009, submitted)
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ARGYLL AND BUTE COUNCIL COUNCIL
11 FEBRUARY 2010

CONSULTATION ON PROPOSALS TO AMEND THE COUNCILLORS’ CODE OF
CONDUCT

1. SUMMARY

1.1 This report sets out comments on the proposals by the Scottish Government to
amend the Councillors Code of Conduct with responses due by 18 February
2010.

2. RECOMMENDATIONS
2.1 To agree the terms of the response detailed in Appendix A.
3. DETAIL

3.1 The Government has published a consultation paper with proposals to amend
the Councillors Code of Conduct. There consultation paper is at Appendix B
which highlights the areas of proposed change denoted in shaded blocks. The
primary impetus for the review has been the introduction of the Planning
(Scotland) Act 2006 and the impact on decision making in planning matters.
The emphasis of the review is consequently on chapter 7 of the code. The
review addresses, in particular, the changes that needed to be made to chapter
7 and to make such amendments to other parts of the code as are deemed to
be necessary. So there is little substantive change in the Code and in many
cases where changes have been proposed often these are to bring the Code
into line with decisions by the Standards Commission that have been made over
the last number of years since the Code was first introduced. In addition to
seeking to deal with the new planning arrangements the proposals clarify that
the key principles of the Code should be used for guidance and interpretation
only. This is a welcome clarification and reflects Standards Commission
developing thinking over the last few years which has moved away from the
original thinking that a complaint might be that a Councillor had breached a
principle in the code. The clarification is that there must be a breach of a
substantive provision in the Code for a complaint to be sustained in the future.

3.2 The Council is invited to consider the attached commentary at Appendix B as a
basis for a Council response to the Scottish Government. Clearly since the
Code applies to Councillors individually there is nothing to prevent Councillors
submitting their own comments on an individual basis to the Government.
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CONCLUSION

41

4.2

4.3

4.4

In summary, while the adjustments to the Code are generally welcome a
number of concerns are highlighted. One example is around a Councillors right
to engage with the community on planning applications. The protection now
being provided in that part of the Code will be welcomed by Councillors but they
should take care when availing themselves of the protection of that part of the
Code of Conduct by remembering there could also be a scrutiny perhaps by the
Court in the event of a judicial review challenge to assess whether a quasi
judicial decision dealt with a matter objectively and fairly.

An area of the Code considered not to have been addressed in the review is the
role of members appointed by Councils to partnerships or other external bodies
not currently encompassed under the dispensations granted by the Standards
Commission, or who are members of local community bodies. This may be seen
by some as an impediment to local democratic representation, particularly
where elected members are a key part of their own communities and would
therefore be expected to be involved in a broad area of activity which may lead
to their being disqualified from certain decision making processes thus limiting
their effectiveness as involved and committed local representatives.

There appears to an error in regard to the reference under paragraph 7.13
which will be highlighted as will be the omission of the protection of general
exclusion in regard to the section about interests of related parties.

Beyond that Members may simply wish to note the terms of the revisions and
form the opinion that they either codify that which has become the practice or
otherwise take account of newly emerging procedures such as the new planning
legislation.

IMPLICATIONS

Policy

None

Financial None

Legal

The policy is one strand of scrutiny. Members should be mindful also
of the role of the Scottish Public Services Ombudsman and of the
Courts.

Personnel None

Charles Reppke/Nigel Stewart
Corporate Services

26 January 2010



Page 157

APPENDIX A

COMMENTARY ON PROPOSED REVISIONS TO THE COUNCILLORS’ CODE OF
CONDUCT

2.1

3.2

3.7

3.9

3.12

3.16

4.1

Key Principles of the Code of Conduct

This adjustment clarifies that the general principles are to be used for guidance and
interpretation only. This alteration is welcomed.

General Conduct

This makes it clear that the requirement to show respect for the Chair, and colleagues,
Council employees, other members of the public applies during meetings and surgeries
where a Member is performing the duties of a Councillor and are not limited simply to
formal council or committee meetings. It may well have always been the case that
such a view would have been taken by the Standards Commission but making it
explicit is welcomed.

The revisal introduces the concept of a real or substantive personal gain and while it
does not alter the overall import of this particular provision is welcomed.

Isolated gifts of a trivial character up to the value of £50 are excluded from the need to
declare. It is helpful to have this clarification. The code might be amplified to make it
clear that if a Councillor chose, notwithstanding, to record a gift of less than £50 the
provisions of the code and potential consequences for the Councillor would apply.

The prohibition on repeated hospitality is extended to repeated gifts from the same
source, which is welcome.

The proper use of council facilities is clarified as the paragraph indicates that such
facilities must only be used in carrying out council duties or for incidental personal use
as authorised by your Council and not related in any way to party political or
campaigning activities. This is welcome and reflects a request for clarification made a
considerable time ago by the Council because it acknowledges that a Council might
provide, say as this Council does, computer equipment under its own acceptable use

policy.
Registration of Interests

This paragraph is adjusted to make it clear that the register should cover the period
since the Member was elected to their current term of office ie for the period from one
ordinary election to the next unless the member was appointed at a by-election in the
interim, which is welcome.



4.4

4.17

4.21

4.22

5.3

5.5

5.6 &
5.7
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The clarification that a Councillor does not have a registerable interest simply because
they are a Councillor or a Member of Joint Board, Joint Committee or COSLA is
welcome.

The requirement to register a statement of any assistance towards election expenses
received within the current term of office where the value of the donation exceeds £50
will be easier for Councillors to administer.

An additional set of words is added to the end of this sentence to clarify that non
financial interests are those which members of the public might reasonably think could
influence a Councillor's actions, speeches or votes in the Council, which could include
appointments to Committees or memberships of other organisations.

However an area of the Code considered not to have been addressed well enough in
the review is the role of members appointed by Councils to partnerships or other
external bodies not currently encompassed under the dispensations granted by the
Standards Commission, or who are members of local community bodies. This is seen
by some as an impediment to local democratic representation, particularly where
elected members are a key part of their own communities and would therefore be
expected to be involved in a broad area of activity which may lead to their being
disqualified from certain decision making processes thus limiting their effectiveness as
involved and committed local representatives.

This is a new provision which requires that gifts and hospitality received during the
current term of office be recorded and this record should be available for public
inspection. This brings this requirement under “one roof”.

Declarations of Interest

There is further clarification and detail around declarations of interests which makes it
clear that a Councillor must apply the “objective test” which has been redefined as
“‘whether a member of the public with knowledge of the relevant facts would reasonably
regard the interest as so significant that is likely to prejudice the discussion or decision
making in your role as a Councillor’. Members have always had to have regard to an
objective test and making the assessment envisaged in the revision in relation to
declaring the interest as distinct from deciding whether the interest requires withdrawal
is welcomed.

The addition of the words “if known to you” which may relate to financial or non
financial interests and is a small but welcome clarification.

These new provisions make it clear that there is no need to declare an interest where a
general exclusion as defined in paragraph 5.18 applies but there must be a declaration
where a specific exclusion applies. This recasting here at and subsequent paragraphs
in the code make for easier understanding. There is a further redefinition from the
word “irrelevant” in the current code to “too remote” so that there is no need to declare
an interest which is so remote or insignificant that it could not reasonably be taken to
fall within the objective test. There was always difficulty with the word “irrelevant” and
this is welcome.
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Similar provision applies in regard to a non financial interest and again the same
savings in regard to the general exclusion or specific exclusions declared as being too
remote or insignificant also apply in the case of non financial interest circumstances.
This makes for more eloquent consistency.

The main change to this paragraph is to make reference to the objective test where a
Member has to judge whether their interest whether taking the form of association or
the holding of office would be seen by members of the public acting reasonably in a
different light because it is in the interests of a person who is a Councillor as opposed
to interests of a person who is an ordinary member of the public. The reference here
and elsewhere to the objective test makes for consistency of interpretation.

The reference to certain classes of person in paragraph 5.10 is a helpful guide, and it is
to be hoped that a Councillor can rely on the objective test in the absence of a
definition of close relative, close friend or close associate, acknowledging there never
has been such a definition. The other categories of persons covered by this paragraph
are as a matter of fact easily determinable.

Interestingly this paragraph does not provide for the Councillor being able to rely on the
general exclusion when it comes to the interests of other persons. For example, it
might have been assumed that at least the general exclusion in 5.18 of being a council
house tenant might have been appropriate to be included in this section because while
the Councillor may enjoy that exclusion in their own right they would not in terms of this
section because the Councillor's spouse is a tenant. It would seem possible that a
Councillor could be a joint tenant with their spouse in a council house and the
Councillor could rely on the benefit of the general exclusion to participate in their own
right but would not have the same benefit to participate in declaring an interest of their
spouse since the general exclusion does not apply. As a matter of pragmatism it would
seem illogical for the Councillor to be able to apply the general exclusion to their
interest but not to the interest of their spouse given that it would in effect be the same
interest.

Non financial interests must also be declared for the categories of persons listed 1 to 6
in this paragraph and the comments as above are relevant.

This is a welcome paragraph. It sets out the general exclusions which are attached at
Appendix A. It is accepted that the exclusions should not apply in respect of any matter
of a quasi judicial or regulatory nature where the body in question is applying to the
local authority for a licence, a consent or an approval or is making an objection or
representation or has a material interest concerning such a licence, consent or
approval or is the subject of a Statutory Order of a regulatory nature made or proposed
to be made by the local authority.

Lobbying and Access to Councillors

This helpful additional sentence reinforces clarity around a Councillor making it clear, if
they are lobbied, that they are not in a position to lend support for or against an
application they will have responsibility for making a decision on in due course, and
indicating to Members that they should simply refer representations to the appropriate
department of the Council.
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It will be important that when Members do this they make it clear that they are acting in
terms of paragraph 6.3 of the Code and forwarding the comments to the department
but are not by doing so necessarily supporting those comments unless within the face
of the communication from the Councillor they indicate such support. If they do so they
would therefore exclude themselves from the decision making process.

Taking Decisions on Quasi Judicial or Regulatory Applications

Simply as an explanation of the nature of quasi judicial or regulatory applications it is
helpful to make it clear this section applies to more than planning.

This new paragraph is the provision that alerts Members to what was referred to earlier
in the Code that if they are a member of an outside body they cannot determine a
quasi judicial or regulatory matter lodged by or concerned with that outside body. This
is accepted practice.

This clarifies that the need to determine individual applications does not limit a
Councillor in the discussion or debating of matters of policy or strategy notwithstanding
that these may provide the framework within which specific applications will in due
course be decided. It has always been asserted by this Council that was the settled
legal situation but clarification in the code is welcomed.

This further clarification of the right of Members to express their views and advocate
proposals on the making or approval or amendment of the development plan without
prejudicing their right to determine individual applications is welcome.

This provision is the most significant of the proposed revisions. It provides an
opportunity for a Councillor in respect of a proposal for a major development to be
involved in a pre application consultation. The Code indicates that as part of any such
request and only as part of the planning authority forming such a provisional view the
Councillor is entitled to express an opinion in advance of the application coming to the
planning authority for determination, and still take part in that determination thereafter.
It remains to be seen whether such a preliminary view process might in a specific case
in effect be challenged in the Court on the basis of a breach of the rules of natural
justice. It seems unlikely that a developer might be prepared to accept that in the
circumstances a Member had not prejudged the matter. Has legal advice been taken
on the possibility of such a process being challenged on the basis of the process failing
to meet the rules of natural justice.

Paragraph 7.9 sets out the circumstances in which a Councillor may have to deal with
a planning application and is self explanatory.

The final sentence does not appear to make complete sense. There seems to be
inconsistency in wording between paragraphs 7.11 and 7.12 and to an extent with
7.15. It may be worth revisiting these in terms of consistency.
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This provides an opportunity for Members more actively to engage in the process and
this has been long sought after by some Councillors and also by members of the public
Despite the wording it may be difficult in practice for Members to negotiate the fine line
between complying with the terms of paragraph 7.14 and not over stepping the mark in
such a way as to give cause for concern that they have sought to lobby or otherwise
promote a particular line and fall foul of paragraph 7.12. The risk remains that where
the Councillor is then in the role of decision maker a challenge may arise from a party
who perceives there has been prejudice notwithstanding the terms of paragraph 7.14.
This will be a matter that Members will need to have a careful eye on in dealing with
such matters.

This is about the need for a Member who wishes to make representation on behalf of
constituents, to declare an interest and take no part in the process, but see comment at
para 7.13 above

These paragraphs set out the circumstances where a planning decision may go
through a number of decision stages. Argyll and Bute Council has always been
satisfied that it was feasible for Members to express an initial opinion on a matter and
then to further participate as long as they demonstrated that they had not closed their
mind to the decision making process. The proposed revision now takes cognisance of
such arrangements and will be of benefit in explaining to interested parties why such
arrangements can arise.

The Code also now makes reference to site visits and requires Councillors to follow
procedures set out for such visits by the local authority. Councillors in this Council
have been well used to dealing with such matters and this should not present any
issues for them.

2004js code of conduct
(reports 2010)
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SECTION 1: INTRODUCTION TO THE CODE OF CONDUCT

1.1 The Scottish public has a high expectation of councillors and the way in which
they should conduct themselves in undertaking their duties in the Council. You must
meet those expectations by ensuring that your conduct is above reproach.

1.2  The Ethical Standards in Public Life etc. (Scotland) Act 2000 provides for the
introduction of new codes of conduct for local authority councillors and members of
relevant public bodies; imposes on Councils and relevant public bodies a duty to
help their members to comply with the relevant code; and establishes a Standards
Commission for Scotland to oversee the new framework and deal with alleged
breaches of the codes. The Act requires the issue of a Code of Conduct for
councillors - this Code - which was originally prepared by COSLA at the invitation of
Scottish Ministers and approved by the Scottish Parliament. The Code has since
been reviewed and re-issued, following consultation, by the Scottish Government.

1.3 This Code applies to every member of a local authority in Scotland. As a
councillor, it is your responsibility to make sure that you are familiar with, and that
your actions comply with, its provisions.

1.4  This Code reflects the legal framework of Scottish Councils at the date of the
Code's publication. Councillors and employees should interpret it in the context of
their individual council's decision making structure.

Guidance on the Code of Conduct

1.5  Councillors hold public office under the law and must observe the rules of
conduct stemming from the law, this Code and any guidance from the Standards
Commission and the rules, standing orders and regulations of the Council. It is your
personal responsibility to comply with these and review regularly, and at least
annually, your personal circumstances with this in mind, particularly when your
circumstances change. You must not, at any time, advocate or encourage any action
contrary to the Code of Conduct.

1.6  The sections of the Code which follow have been developed in line with the
key principles listed in Section 2 and provide additional information on how the
principles should be interpreted and applied in practice. No written information can
provide for all circumstances and if you are uncertain about how the rules apply, you
should seek advice from senior Council employees. You may also choose to consult
your own legal advisers, and on detailed financial and commercial matters, to seek
advice from other relevant professionals.

Enforcement
1.7 Part 2 of the Ethical Standards in Public Life etc. (Scotland) Act sets out the
provisions for dealing with alleged breaches of the Code and for the sanctions that

will be applied if the Standards Commission for Scotland finds that there has been a
breach of the Code. In respect of councillors, those sanctions are set out in Annex A.
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SECTION 2: KEY PRINCIPLES OF THE CODE OF CONDUCT

2.1 The general principles upon which this Code of Conduct is based should be
used for guidance and interpretation only. These general principles are:

Duty

You have a duty to uphold the law and act in accordance with the law and the public
trust placed in you. You have a duty to act in the interests of the Council as a whole
and all the communities served by it and a duty to be accessible to all the people of
the area for which you have been elected to serve, and to represent their interests
conscientiously.

Selflessness

You have a duty to take decisions solely in terms of the public interest. You must not
act in order to gain financial or other material benefit for yourself, family or friends.

Integrity
You must not place yourself under any financial or other obligation to any individual

or organisation that might reasonably be thought to influence you in the performance
of your duties.

Objectivity

You must make decisions solely on merit when carrying out public business
including making appointments, awarding contracts or recommending individuals for
rewards and benefits.

Accountability and Stewardship

You are accountable for your decisions and actions to the public. You have a duty to

consider issues on their merits, taking account of the views of others, and you must
ensure that the Council uses its resources prudently and in accordance with the law.

Openness

You have a duty to be as open as possible about your decisions and actions, giving
reasons for your decisions and restricting information only when the wider public
interest clearly demands.

Honesty

You have a duty to act honestly. You must declare any private interests relating to

your public duties and take steps to resolve any conflicts arising in a way that
protects the public interest.

11
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Leadership

You have a duty to promote and support these principles by leadership and example,
and to maintain and strengthen the public's trust and confidence in the integrity of the
Council and its councillors in conducting public business.

Respect

You must respect all other councillors and all Council employees and the role they
play, treating them with courtesy at all times.

2.2 You should apply the principles of this Code to your informal dealings with the

Council's employees, party political groups and others no less scrupulously than at
formal meetings of the Council and its committees and sub-committees.

12
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SECTION 3: GENERAL CONDUCT

3.1  The rules of good conduct in this section must be observed in all situations
where you act as a councillor, including representing the Council on official business.

Conduct at Meetings [Note: previously focused on conduct in the Chamber or
Committee]

3.2 You must respect the chair, your colleagues, Council employees and any
members of the public present during meetings or surgeries where you are
performing duties as a councillor. When a meeting has a Chairperson, you must
comply with rulings from the chair.

Relationship with Council Employees (Including those employed by
contractors providing services to the Council)

3.3 You must respect all Council employees and the role they play, and treat
them with courtesy at all times. It is expected that employees will show the same
consideration in return.

3.4  Whilst both you and Council employees are servants of the public, you have
separate responsibilities: you are responsible to the electorate but the employee is
responsible to the Council as his or her employer. You must also respect the
different roles that you and an employee play. Your role is to determine policy and to
participate in decisions on matters placed before you, not to engage in direct
operational management of the Council's services; that is the responsibility of the
Council's employees. It is also the responsibility of the Chief Executive and senior
employees to help ensure that the policies of the Council are implemented.

3.5 You must follow the Protocol for Relations between Councillors and
Employees attached at Annex C. A breach of the Protocol will be considered as a
breach of this Code.

Remuneration, Allowances and Expenses

3.6 You must comply with the rules for the payment to councillors of
remuneration, allowances and expenses.

Gifts and Hospitality

3.7 You must not accept any offer by way of gift or hospitality which could give
rise to real or substantive personal gain or a reasonable suspicion of influence on
your part to show favour or disadvantage to any individual or organisation. You
should also consider whether there may be any reasonable perception that any gift
received by your spouse or cohabitee or by any company in which you have a
controlling interest, or by a partnership of which you are a partner, can or would
influence your judgement. The term "gift" includes benefits such as relief from
indebtedness, loan concessions, or provision of services at a cost below that
generally charged to members of the public.

3.8. You must never ask for gifts or hospitality.

13
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39 You are personally responsible for all decisions connected with the
acceptance of gifts or hospitality offered to you and for avoiding the risk of damage
to public confidence in your Council and in local government. As a general guide, it is
usually appropriate to refuse offers except:

(a) isolated gifts of a trivial character, the value of which must not exceed £50.

(b) normal hospitality associated with your duties and which would reasonably
be regarded as appropriate; or

(c) civic gifts received on behalf of the Council.

3.10 You must not accept any offer of a gift or hospitality from any individual or
organisation who is an applicant awaiting a decision from the Council or who is
seeking to do business or to continue to do business with the Council. If you are
making a visit to inspect equipment, vehicles, land or property, then as a general rule
you should ensure that the Council pays for the cost of these visits.

3.11 You must only accept offers to attend social or sporting events where these
are clearly part of the life of the community or where the Council would be expected
to be represented.

3.12 You must not accept repeated hospitality or repeated gifts from the same
source.

3.13 Ifit is the practice of the Council to seek sponsorship for some of its activities
or events, you must ensure that your involvement with the sponsors is limited to the
event in question and does not damage public confidence in the relationship
between the Council and the sponsors.

Confidentiality Requirements

3.14 Council proceedings and printed material are generally open to the pubiic.
This should be the basis on which you normally work but there may be times when
you will be required to treat discussions, documents or other information relating to
the Council in a confidential manner, in which case you must observe such
requirements for confidentiality.

3.15 You will often receive information of a private nature which is not yet public or
which perhaps would not be intended to be public. There are provisions in legislation
on the categories of confidential and exempt information and you must always
respect and comply with the requirement to keep such information private.
Legislation gives you certain rights to obtain information not otherwise available to
the public and you are entitled to exercise these rights where the information is
necessary to carry out Council duties. Such information is, however, for your
individual use as a councillor and must not be disclosed or in anyway used for
personal or party political advantage or in such a way as to discredit the Council.
This will also apply in instances where you hold the personal view that such
information should be publicly available.

14
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Use of Council Facilities

3.16 The Council will normally provide facilities to assist councillors in carrying out
their duties as councillors or as holders of a particular office within the Council. This
may involve access to secretarial assistance, stationery and equipment such as
telephones, fax machines and computers. Such facilities must only be used in
carrying out Council duties or for incidental personal use as authorised by your
Council and not related in any way to party political or campaigning activities. Where
the Council recognises party political groups, assistance to such groups is
appropriate in relation to Council matters but must not extend to political parties
more generally and you should be aware of and ensure the Council complies with
the statutory rules governing local authority publicity.

Appointments to Partner Organisations

3.17 You may be appointed or nominated by the Council as a member of another
body or organisation. If so, you will be bound by the rules of conduct of these
organisations and your responsibility for any actions taken by you as a member of
such an organisation will be to the organisation in question. You must also continue
to observe the rules of this Code in carrying out the duties of that body.

3.18 If you become a director of a company as a nominee of the Council you will
assume personal responsibilities under the Companies Acts. It is possible that a
conflict of interest may arise for you as between the company and the Council. In
such cases it is your responsibility to take advice on your responsibilities to the
Council and to the company. This will include questions of declarations of interest.

Dealings with the Council

3.19 You will inevitably have dealings on a personal level with the Council of which
you are a member - for example as a Council taxpayer, ratepayer, tenant, recipient
of a Council service or applicant for a licence or consent granted by the Council. You
must not seek preferential treatment for yourself, your family, friends, colleagues or
employees because of your position as a councillor or as a member of a body to
which you are appointed by the Council and you must avoid any action which could
lead members of the public to believe that preferential treatment is being sought.

Responsibilities to the Council as a Member of the Public

3.20 The law makes specific provision that if a councillor is in two months' arrears
with payment of Council tax that councillor may not participate in certain decisions
concerning Council tax issues, in order to preserve public confidence that councillors
are taking decisions in the general public interest. Similar considerations should
apply in other forms of dealings between you and the Council where indebtedness
may arise. Whilst you are a member of the community, you are also a representative
of that community and of the Council to which you are elected. As there is potential
for public perception of abuse of position and poor leadership, you must seek to
avoid being in debt to the Council.

3.21 If you owe a debt to the Council, for example, in relation to rent due for a
council house or commercial premises where the Council is the landiord, you must
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put in place at the earliest opportunity arrangements for repayment. You must avoid
being in a situation which might lead the public to believe that preferential treatment
is being sought. You must not participate in any decision which may create suspicion
of a conflict of interest. For example, where you are in arrears of rent for a council
house, you must not participate in decisions affecting the levels of rent to be paid by
council house tenants.

16
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41 The following paragraphs set out the categories of interests, financial and
otherwise, which you have to register. These are "Registerable Interests", and you
must ensure that they are registered, when you are elected and whenever your
circumstances change. The register should cover the period since you were elected
to your current term of office.

4.2 Regulations made by Scottish Ministers describe the detail and timescale for
registering interests. It is your personal responsibility to comply with these
regulations and you should review regularly and at least once a year your personal
circumstances. Annex B contains key definitions and explanatory notes to help you
decide what is required when registering your interests under any particular
category. The interests which require to be registered are those set out in the
following paragraphs and relate to you. It is not necessary to register the interests of
your spouse, or cohabitee.

Category One: Remuneration

4.3 You have a registerable interest where you receive remuneration by virtue of
being:

employed;

self-employed;

the holder of an office;

a director of an undertaking;

a partner in a firm; or

undertaking a trade, profession or vocation, or any other work.

4.4 You do not have a registerable interest simply because you are a councillor or
a member of a joint board, a joint committee or of COSLA.

4.5 If a position is not remunerated it does not need to be registered under this
category. However, unremunerated directorships may need to be registered under
category two "Related Undertakings".

4.6 If you receive any allowances in relation to membership of any organisation
the fact that you receive such an allowance must be registered.

4.7  When registering employment, you must give the name of the employer, the
nature of its business and the nature of the post held in the organisation.

4.8 When registering self-employment, you must provide the name and give
details of the nature of the business. When registering an interest in a partnership,
you must give the name of the partnership and the nature of its business.

49 Where you otherwise undertake a trade, profession or vocation, or any other
work, the detail to be given is the nature of the work and its regularity. For example,
if you write for a newspaper, you must give the name of the publication and the
frequency of articles for which you are paid.

17
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4.10 When registering a directorship, it is necessary to provide the registered name
of the undertaking in which the directorship is held and detail the nature of its
business.

4.11 Registration of a pension is not required as this falls outside the scope of the
category.

Category Two: Related Undertakings

412 You must register any directorships held which are themselves not
remunerated but where the company (or other undertaking) in question is a
subsidiary of, or a parent of, a company (or other undertaking) in which you hold a
remunerated directorship.

413 You must register the name of the subsidiary or parent company or other
undertaking and the nature of its business, and its relationship to the company or
other undertaking in which you are a director and from which you receive
remuneration.

4.14 The situations to which the above paragraphs apply are as follows:
e you are a director of a board of an undertaking and receive remuneration -
declared under Category one - and
« Yyou are a director of a parent or subsidiary undertaking but do not receive
remuneration in that capacity.
Category Three: Contracts
415 You have a registerable interest where you (or a firm in which you are a
partner, or an undertaking in which you are a director or in which you have shares of
a value as described in paragraph 4.20 below) have made a contract with the
Council of which you are a member:

(i) under which goods or services are to be provided, or works are to be
executed; and

(ii) which has not been fully discharged.

416 You must register a description of the contract, including its duration, but
excluding the consideration.

Category Four: Election Expenses
4.17 You must register a statement of any assistance towards elections expenses

received within your current term of office where the value of the donation exceeds
£50.

18




Page 174

CONSULTATION ON THE COUNCILLORS’ CODE OF CONDUCT

Category Five: Houses, Land and Buildings

418 You have a registerable interest where you own or have any other right or
interest in houses, land and buildings, such as being an owner or a tenant, including
council tenant.

419 You are required to give the address of the property, or otherwise give a
description sufficient to identify it.

Category Six: Interest in Shares and Securities

420 You have a registerable interest where you have an interest in shares
comprised in the share capital of a company or other body and the nominal value of
the shares is:

(i) greater than 1% of the issued share capital of the company or other body;
or

(ii) greater than £25,000.
Category Seven: Non-Financial Interests

4.21 Councillors may also have significant non-financial interests and it is equally
important that relevant interests such as membership or holding office in public
bodies, companies, clubs, societies and organisations such as trades unions and
voluntary organisations, are registered and described. In this context, non-financial
interests are those which members of the public might reasonably think could
influence your actions, speeches or votes in the Council which could include
appointments to Committees or memberships of other organisations.

Category Eight: Gifts and Hospitality
422 You must register the details of any gifts or hospitality received within your
current term of office. This record will be available for public inspection. It is not

however necessary to record any gifts or hospitality as described in paragraph 3.9
(a) to (c) of this Code.
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SECTION 5: DECLARATION OF INTERESTS

5.1 The key principles of the Code, especially those which specify integrity,
honesty and openness are given further practical effect by the requirement for you to
declare interests at meetings which you attend. The rules on declaration of interest,
along with the rules which require registration of interests, are intended to produce
transparency in regard to interests which might influence, or be thought to influence,
your actions as a councillor.

5.2 It is your responsibility to make decisions about whether you have to declare
an interest or make a judgement as to whether a declared interest prevents you from
taking part in any discussions or voting. You are in the best position to assess your
personal circumstances and to judge how these circumstances affect your role as a
councillor in regard to a particular matter. You can, of course, seek advice from
appropriate Council officers or from other sources which may be available to you. In
making decisions for which you are personally responsible you are advised to err on
the side of caution.

5.3 You may feel able to state truthfully that an interest would not influence your
role as a councillor in discussion or decision-making. You must, however, always
comply with the objective test (“the objective test)” which is whether a member of the
public, with knowledge of the relevant facts, would reasonably regard the interest as
so significant that it is likely to prejudice your discussion or decision making in your
role as a councillor.

5.4  Much of the content of the rules set out in this section of the Code refers to
Council or Committee meetings. The principles relating to declaration of interests are
not confined to such meetings. You must apply these principles no less scrupulously
in your dealings with Council officers, at meetings with other councillors, including
party group meetings, meetings of Joint Boards and Joint Committees and any other
meeting, formal or informal, where you are representing your Council.

Interests which Require Declaration

5.5 Interests which require to be declared (if known to you) may be financial or
non-financial. They may or may not cover interests which are registerable in terms of
this Code. Most of the interests to be declared will be your personal interests but, on
occasion, you will have to consider whether the interests of other persons require
you to make a declaration. The paragraphs which follow deal with (a) your financial
interests, (b) your non-financial interests and (c) the interests, financial and non-
financial, of other persons.

Your Financial Interests
5.6 You must declare, if it is known to you, ANY FINANCIAL INTEREST
(including any financial interest which is registerable under any of the categories

prescribed in Section 4 of this Code and any interest as defined in a specific
exclusion defined in paragraph 5.18 below).
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There is no need to declare :-

0] an interest where a general exclusion, as defined in paragraph 5.18
below, applies but an interest where a specific exclusion applies must
be declared; or

(ii) an interest which is so remote or insignificant that it could not
reasonably be taken to fall within the objective test.

You must withdraw from the meeting room until discussion of and voting on the
relevant item where you have a declarable interest is concluded other than in the
following circumstances.

There is no need to withdraw in the case of:-

(i) an interest covered by a general exclusion or a specific exclusion, or
(ii) an interest which is so remote or insignificant that it could not
reasonably be taken to fall within the objective test.

Your Non-Financial Interests

5.7 You must declare, if it is known to you, any NON-FINANCIAL INTEREST and
if:

(i) that interest has been registered under category eight of Section 4 of
the Code or
(i)  that interest would fall within the terms of the objective test.

There is no need to declare :

() an interest where a general exclusion applies, but an interest where a
specific exclusion applies must be declared, or

(i) an interest which is so remote or insignificant that it could not
reasonably be taken to fall within the objective test.

You must withdraw from the meeting room until discussion of and voting on the
relevant item where you have a declarable interest is concluded other than in the
following circumstances.

There is no need to withdraw in the case of:-

(i)  an interest covered by a general exclusion or a specific exclusion, or
(iv) an interest which is so remote or insignificant that it could not
reasonably be taken to fall within the objective test.

5.8 As a councillor you will serve on other bodies as a result of express
nomination or appointment by your Council or otherwise by virtue of being a
councillor. Your membership of statutory Joint Boards or Joint Committees which are
composed exclusively of Councillors does not raise any issue of declaration of
interest in regard to Council business. In relation to service on the boards and
management committees of limited liability companies, public bodies, societies and
other organisations, you must decide, in the particular circumstances surrounding
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any matter, whether to declare a non-financial interest. Only if you believe that, in the
particular circumstances, the nature of the interest is so remote or without
significance, should it not be declared. You must always remember the public
interest points towards transparency and, in particular, a possible divergence of
interest between the Council and another body. Keep particularly in mind the advice
in paragraph 3.20 of this Code about your legal responsibilities to any limited liability
company of which you are a director.

5.9 You will also have other private and personal interests and may serve, or be
associated with, bodies, societies and organisations as a result of your private and
personal interests and not because of your role as a councillor. In the context of any
particular matter you will have to decide whether to declare a non-financial interest.
You should declare an interest unless you believe that, in the particular
circumstances, the interest is too remote or without significance. In reaching a view
on whether the objective test applies to the interest, you should consider whether
your interest (whether taking the form of association or the holding of office) would
be seen by a member of the public acting reasonably in a different light because it is
the interest of a person who is a councillor as opposed to the interest of an ordinary
member of the public.

The Financial Interests of Other Persons

5.10 The Code requires only your financial interests to be registered. You also,
however, have to consider whether you should declare any financial interest of
certain other persons.

You must declare if it is known to you ANY FINANCIAL INTEREST of:-

(i) a spouse, a civil partner or a co-habitee

(i) a close relative, close friend or close associate

(iii) an employer or a partner in a firm

(iv) a body (or subsidiary or parent of a body) of which you are a
remunerated member or director

(v) a person from whom you have received a registerable gift or
registerable hospitality

(vi) aperson from whom you have received registerable election expenses

There is no need to declare an interest if it is so remote or insignificant that it could
not reasonably be taken to fall within the objective test.

You must withdraw from the meeting room until discussion of and voting on the
relevant item where you have a declarable interest is concluded other than in the
following circumstances.
There is no need to withdraw in the case of:-

(v) aninterest covered by a specific exclusion, or

(vi) an interest which is so remote or insignificant that it could not
reasonably be taken to fall within the objective test.
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5.11 This Code does not attempt the task of defining "relative" or "friend" or
“associate”. Not only is such a task one fraught with difficulty but is also unlikely that
such definitions would reflect the intention of this part of the Code. The key principle
is the need for transparency in regard to any interest which might (regardiess of the
precise description of relationship) be objectively regarded by a member of the
public, acting reasonably, as potentially affecting your responsibilities as a councillor
and, as such, would be covered by the objective test.

The Non-Financial interests of other persons

5.12 You must declare if it is known to you ANY NON-FINANCIAL INTEREST of:-

(i) a spouse, a civil partner or a co-habitee

(i) a close relative, close friend or close associate

(i) an employer or a partner in a firm

(iv) a body (or subsidiary or parent of a body) of which you are a
remunerated member or director

(v) a person from whom you have received a registerable gift or
registerable hospitality

(vi) a person from whom you have received registerable election expenses.

There is no need to declare the interest unless it is clear and substantial.

There is only a need to withdraw from the meeting if the interest is clear and
substantial.

Making a Declaration

5.13 You must consider at the earliest stage possible whether you have an interest
to declare in relation to any matter which is to be considered. You should consider
whether agendas for meetings raise any issue of declaration of interest. Your
declaration of interest must be made as soon as practicable at a meeting where that
interest arises. If you do identify the need for a declaration of interest only when a
particular matter is being discussed you must declare the interest as soon as you
realise it is necessary.

5.14 The oral statement of declaration of interest should identify the item or items
of business to which it relates. The statement should begin with the words "l declare
an interest”. The statement must be sufficiently informative to enable those at the
meeting to understand the nature of your interest but need not give a detailed
description of the interest.

Frequent Declarations of Interest

5.15 Public confidence in a local authority is damaged by perception that a
Council's decisions are substantially influenced by factors other than the public
interest. If you would have to declare interests frequently at meetings of a particular
committee or in respect of any role which you are asked to discharge as a councillor,
you should not accept a role or appointment with that attendant consequence.
Similarly, if any Council appointment or nomination to another body would give rise
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to objective concern because of your existing personal involvements or affiliations,
you should not accept the appointment or nomination.

Dispensations

5.16 In some very limited circumstances dispensations may be granted by the
Standards Commission in relation to the existence of financial and non-financial
interests which in terms of this Code would otherwise prohibit participation in
discussion and voting.

5.17 Applications for dispensations will be considered by the Standards
Commission which will be able to entertain requests for dispensations which will
apply generally to a class or description of councillors who are all affected by a
particular category of interest. In situations where general or category dispensations
are not granted by the Standards Commission, applications for particular
dispensations should be made as soon as possible in advance of any meetings
where dispensation is sought. You should take no part in consideration of the matter
in question unless, and until, the application for dispensation is granted.

Definition of Exclusions
5.18
(1)  The General Exclusions

The general exclusions referred to in this Section of the Code are in relation to
interests which a councillor may have -

0] as a Council tax payer or rate payer or in relation to the Council’s public
services

(ii)  inrelation to setting the Council tax

(ili)  in relation to matters affecting councillors’ remuneration, allowances,
expenses, support services and pension

(iv) as a Council house tenant.

In relation to (i), a councillor does not have an interest which has to be declared as a
Council tax payer or ratepayer or, in respect of any issue relating to the terms of
services which are offered to the public generally, as a recipient or non-recipient of
those services.

In relation to (ii), a councillor does not have a financial interest which has to be
declared in connection with

(@) the setting of council tax (including the approval of the total estimated
expenses of the authority to be incurred during the year in question) and

(b) the setting of any substitute council tax (including the approval of any
revised total estimated expenses)

notwithstanding that the councillor may have an interest in any item of expenditure.
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In relation to (iii), a councillor does not have an interest which has to be declared in
connection with any matter relating to councillors’ remuneration, allowances,
expenses or support services or in relation to councillors’ pension arrangements,
including the investment of superannuation funds.

In relation to (iv), a councillor does not have an interest which has to be declared in
connection with any matter relating to council house matters, notwithstanding that
the councillor has an interest in the tenancy of council housing accommodation
(including any garage), always provided —

(a) this exclusion does not apply in respect of any matter which is
concemed solely or mainly with the particular tenancy from which an
individual councillor’s interest derives.

(b) this exclusion does not apply to any councillor who is in arrears of rent
in respect of his or her council house (or garage as appropriate).

(2) The Specific Exclusions

The specific exclusions referred to in this Section of the Code are in relation to
interests which a councillor may have -

() as a member of an outside body
(iii) as a member of the Caimgomms National Park Authority (“CNPA”).

In relation to (i), the exclusion applies to any councillor who has been nominated or
appointed or whose appointment has been approved by the councillor's local
authority and who has registered an interest under section 4 of the Code as a
member of:

(a) devolved public body as defined in schedule 3 to the Act;

(b) a public body established by enactment or in pursuance of statutory
powers or by the authority of statute or a statutory scheme;

(c) a body with whom there is in force an agreement which has been made
in pursuance of section 19 of the Enterprise and New Towns (Scotland)
Act 1990 by Scottish Enterprise or Highlands and Islands Enterprise for
the discharge by that body of any of the functions of Scottish Enterprise
or, as the case may be, Highlands and Islands Enterprise;

(d) abody being a company —

e established wholly or mainly for the purpose of providing
services to the councillor's local authority; and

e which has entered into a contractual arrangement with that local

authority for the supply of goods and/or services to that local
authority,
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so as to enable the councillor to take part in the consideration and discussion
of, and to vote upon, any matter relating to the body in question the councillor
is required to declare his or her interest at all meetings where matters relating
to the body in question are to be discussed, always provided the exclusion
does not apply in respect of any matter of a quasi-judicial or regulatory nature
where the body in question is applying to the local authority for a licence, a
consent or an approval, is making an objection or representation or has a
material interest conceming such a licence, consent or approval or is the
subject of a statutory order of a regulatory nature, made, or proposed to be
made, by the local authority.

In relation to (ii), the exclusion applies to (a) Decisions on Planning Applications
where the CNPA have submitted comments to the Council and (b) Decisions on
Planning Applications where the CNPA have decided not to call-in the Applications,
as follows:-

(a) the exclusion applies to any councillor who is also a member of the
CNPA where the CNPA have submitted comments, representations or
objections to the Council in relation to a planning application so as to
enable the councillor to take part in the consideration and discussion
of, and to vote upon, the determination of the planning application by
the Council, subject to the following:-

() this exclusion only applies where the councillor has not
participated in the decision to make comments, representations
or objections and has not attended during the item of the
relevant CNPA meeting to decide on the comments,
representations or objections to be submitted.

(i) this exclusion applies to meetings of the Council and of any
committee or sub-committee of the Council and to other
meetings as referred to in para *** of the Code to deal with the
planning application.

(b) the exclusion applies to any councillor who is also a member of the
CNPA where the CNPA have decided not to callsin a planning
application so as to enable the councillor to take part in the
consideration and discussion of, and to vote upon, the determination of
the planning application by the Council, subject to the following:-.

0] this exclusion only applies provided the CNPA have, in reaching
their decision not to call-in, confined themselves to the question
whether the application should be called-in and not discussed
the merits of the application in so deciding.

(ii) this exclusion applies to meetings of the Council and of any
committee or sub-committee of the Council and to other
meetings as referred to in para *** of the Code to deal with the
planning application.
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SECTION 6: LOBBYING AND ACCESS TO COUNCILLORS

6.1 In order for the Council to fulfil its commitment to being open, accessible, and
responsive to the needs of the public, it needs to encourage appropriate participation
by organisations and individuals in the decision-making process. Clearly however,
the desire to involve the public and other interest groups in the decision-making
process must take account of the need to ensure transparency and probity in the
way in which the Council conducts its business.

6.2 You will need to be able to consider evidence and arguments advanced by a
wide range of organisations and individuals in order to perform your duties
effectively. Some of these organisations and individuals will make their views known
directly to individual councillors or Council committees. The rules and standards in
this Code set out how you should conduct yourself in your contacts with those who
seek to influence you.

6.3 You may be lobbied by a wide range of people including individuals,
organisations, companies and developers. As a general rule, it is an essential
element of the democratic system that any individual should be able to lobby the
Council or a councillor. However, particular considerations apply when you are
dealing with applications under regulatory powers such as planning and with matters
of a quasi-judicial nature such as the determination of certain licence applications. If
you are lobbied on such matters you should make it clear that you are not in a
position to lend support for or against any such application that you will have a
responsibility for making a decision on in due course. Representations to councillors
on such applications should be directed, by the councillor, to the appropriate
department of the Council

6.4 Political group meetings should not be used to decide how councillors should
vote on such applications, or on individual staffing matters such as the appointment
or discipline of employees. It is a breach of this Code to comply with political group
decisions on such matters where these differ from your own views.
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SECTION 7: TAKING DECISIONS ON QUASI-JUDICIAL OR REGULATORY APPLICATIONS

Introduction

7.1 The Code’s provisions relate to the need to ensure a proper and fair hearing
and to avoid any impression of bias in relation to statutory decision making
processes. These decisions apply not only to those made under planning legislation
but to a number of others of a quasi-judicial or regulatory nature which the local
authority may also have to consider. These will include applications for taxi, betting
and gaming, liquor, theatres, cinemas and street trader licences and a range of other
similar applications where the issuing of a statutory approval or consent is invoived.
This also includes where the local authority is acting in an enforcement role.

Fairness and Impartiality

7.2 On questions relating to such matters on which councillors have to make
individual decisions, you may have to take account of different points of view.

7.3 In such cases, it is your duty to ensure that decisions are properly taken and
that parties involved in the process are dealt with fairly. Where you have a
responsibility for making a formal decision, you must not only act fairly but also be
seen as acting fairly. Furthermore, you must not prejudge, or demonstrate bias in
respect of, or be seen to be prejudging or demonstrating bias in respect of, any such
decision before the appropriate Council meeting. In making any decision, you should
only take into account relevant and material considerations and you should discount
any irrelevant or immaterial considerations.

7.4  To reduce the risk of your decisions being legally challenged, you must not
only avoid impropriety, but must at all times avoid any occasion for suspicion and
any appearance of improper conduct.

7.5 Councillors who have been appointed to outside bodies may - in certain
circumstances - be entitled to participate in discussion and voting on matters relating
to these bodies through the benefit of the specific exclusion relating to certain
outside bodies as provided for in paragraph 5.18(2)(i) of section 5 of this Code. It
should be emphasised, however, that the exclusion does not apply in respect of any
matter of a quasi-judicial or regulatory nature where the outside body is applying to
the local authority for a licence, a consent or an approval, is making an objection or
representation or has a material interest conceming such a licence, consent or
approval or is subject of a statutory order of regulatory nature, made, or proposed to
be made, by the local authority.

Decisions on Planning matters
Policy and strategic issues
7.6  The handling of individual applications should not limit you from discussing or

debating matters of policy or strategy, notwithstanding that these may provide the
framework within which individual applications will in due course be decided,
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7.7 Therefore in your key role in establishing planning policies for the area, you
are fully entitled to express your views or advocate proposals on the making,
approval or amendment of the development plan.

7.8  You may also be asked to comment on requests to the planning authority for
a provisional view as to whether - in respect of a proposal for a major development -
the authority might be minded, in principle, to consider granting planning
permission. This may occur in cases where developers are seeking such a view in
advance of committing to expensive and lengthy technical appraisals. As a part of
any such request and only as part of the planning authority considering and forming
such a provisional view, you are entitled to express an opinion in advance of the
proposal or application coming to the planning authority formally for determination
and you may still take part in that determination.

General

7.9 As a councillor you may have to deal with planning decisions in a number of
ways. You may:

e become involved in local cases as a ward representative, or
e you may be more actively involved in decision making: _
o as a member of a committee dealing generally with decisions on
planning applications;
o in certain cases, you may be a member of the committee where
applications are subject to a pre-determination hearing;
o as a member dealing with applications referred to the full council for
determination; and
o as a member of the Council's Local Review Body dealing with reviews
where officers acting under delegated authority have refused planning
permission or granted it subject to conditions which the applicant does
not agree with.

7.10 You must never seek to pressure planning officers to provide a particular
recommendation on any planning decision and you should not seek privately to
lobby other councillors who have a responsibility for dealing with the application in
question.

7.11 If you propose to take part in the decision making process you must not give
grounds to doubt your impartiality. You must not make public statements about a
pending decision, to ensure that you are not seen to be prejudging a decision which
will be made at the meeting where all the information required to take a decision will
be available. You must not indicate or imply your support or opposition to a proposal,
or declare your voting intention, before the meeting. Anyone who may be seeking to
influence you must be advised that you will not formulate an opinion on a particular
matter until all available information is to hand and has been duly considered at the
relevant meeting.

7.12 If you have an interest, whether financial, non financial, or personal, in the
outcome of a decision on a planning application, or a planning agreement, or on
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taking enforcement action, or in a Local Review Body, you must declare that interest
and refrain from taking part in making the decision.

Representations

7.13 Where you will have a responsibility for the appropriate decision, you should
not organise support for, or opposition to, or lobby other councillors or act as an
advocate to promote a particular recommendation on a planning application, on a
planning agreement, on taking enforcement action, or on a review by the Local
Review Body. If you do so then paragraph 7.11 will apply.

7.14 This should not, however, preclude you from raising issues or concerns on
any of the matters with the planning officers concerned. Indeed, a councillor may
well have an important contribution to make in respect of an individual planning
application or on what the Council should include in a planning agreement. It is
entirely appropriate for councillors who will have a decision making responsibility to
make known what representations they have received on a planning application, to
attend public meetings and to assist constituents in making their views known to the
relevant planning officer, provided that at no time does the councillor express a "for"
or "against" view by advocating a position in advance of the decision making meeting
(other than in respect of the circumstances set out in paragraphs 7.8 and 7.18).

7.15 Where in the decision making process you wish to make representations on
behalf of constituents or other parties you may do so providing (a) you do so in terms
of procedures agreed by the Council which afford equal opportunity to any parties
wishing to make representations to do so (b) you declare your interest in the matter
and (c) after making those representations you then retire from the meeting room.

Full Council decisions

7.16 In the new planning system there are certain planning applications where the
final decision has to be made by the full council. These applications will be those
where there has been the opportunity for a pre-determination hearing. These
procedures apply to major developments which are significantly contrary to the
development plan and for national developments. it will be apparent before the
application is formally submitted to the council which developments are national or
major.

7.17 You should be aware that where the application is for a national development
that you will be involved in the decision making process as a member of the full
Council. Where the application is for a major development, it may not be clear at the
outset whether the development is significantly contrary to the development plan. It
will be for the planning authority to come to such a view.

7.18 You are entitled to take part in the decisions to be made by the full Council

notwithstanding you may have expressed an opinion on the application at a pre-
determination hearing or at the planning committee.
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Local or Area Planning Committees

7.19 Al local authorities will have their own procedures for dealing with planning
applications. Your council may adopt a system in which most applications are dealt
with by local or area planning committees with the remaining being dealt with by a
central planning committee. Some also have procedures where decisions can be
referred from a planning committee to the full Council for final determination.

7.20 Individual members may make their provisional views known as part of the
discussions at earlier meetings. Councillors who have responsibility for the decision
should only make a final judgement when all the relevant material considerations are
before the meeting that will, in fact, determine the application. These considerations
can quite appropriately include the views of a local or area committee for a central
planning committee, or the views of a planning committee or a pre-determination
hearing in advance of the full Council.

Other interests

7.21 If you have substantial property or other interests which would prevent you
from voting on a regular basis you should not sit on a decision-making committee
that deals with planning applications.

7.22 You must not act on behalf of, or as an agent for, an applicant for planning
permission with the Council other than in the course of your professional role which
you have registered.

7.23 When making a planning application for your own property, you must not take
any further part in the development process following submission of the planning
application, or sit on a Local Review Body relating to such an application.

Site visits

7.24 As a councillor, you may be asked to attend site visits in connection with a
pending planning application or review. If you do so, you should follow the
procedures for such visits set out by your authority - for local reviews there are
details about site visits in the relevant regulations. These procedures should be
consistent with the provisions of this Code.

Unauthorised developments

7.25 As a councillor you may also be the person who is first made aware of
unauthorised development and you might - quite properly - wish to refer the matter to
the Council for possible enforcement action. Once the initial referral has been made
to the appropriate department for investigation and any formal action, you should
advise all subsequent inquirers to deal directly with the relevant officer.
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ANNEX A

SANCTIONS APPLIED BY STANDARDS COMMISSION FOR BREACH OF THE

CODE

(@)  Censuring the councillor;

(b)  suspending, for a period not exceeding one year, the councillor's entitiement
to attend one or more but not all of the following:

i) all meetings of the Council,

i) all meetings of one or more committees or sub-committees of the
council;

iii) all meetings of any other body on which that councillor is a
representative or nominee of the council;

(©) suspension, for a period not exceeding one year, of the councillor's
entitlement to attend all meetings of the council, and of any committee or sub-
committee of the council; and

of any other body on which the councillor is a representative or nominee of the
council;

(d)  disqualifying the councillor, for a period not exceeding five years, from being
or being nominated for election as, or from being elected as, a councillor.

A period of suspension under (b) or (c) above which would continue until or beyond
an ordinary election will come to an end at the beginning of the day on which that
election is held.

Disqualification of a councillor has the effect of vacating that councillor's office and
extends to the councillor's membership of any committee or sub-committee of the
council, any joint committee, joint board or other body on which the councillor is a
representative or nominee of the Council.

Where a councillor is a also a member of a devolved public body (as defined in the
Ethical Standards in Public Life etc. (Scotland) Act 2000), other than as a
representative or nominee of the Council, the Commission may also remove or
disqualify that person in respect of that membership. Full details of the sanctions are
set out in Section 19 of the Act.
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ANNEX B

1. "Remuneration” includes any salary, wage, share of profits, fee, expenses,
other monetary benefit or benefit in kind. This would include, for example, the
provision of a company car or travelling expenses by an employer.

2. "Undertaking” means: (a) a body corporate or partnership; or (b) an
unincorporated association carrying on a trade or business, with or without a view to
a profit.

3. "Related Undertaking" is a parent or subsidiary company of a principal
undertaking of which you are also a director. You will receive remuneration for the
principal undertaking though you will not receive remuneration as director of the
related undertaking.

4. "Parent Undertaking" is an undertaking in relation to another undertaking, a
subsidiary undertaking, if (a) it holds a majority of the voting rights in the undertaking;
or (b) it is a member of the undertaking and has the right to appoint or remove a
majority of its board of directors; or (c) it has the right to exercise a dominant
influence over the undertaking (i) by virtue of provisions contained in the
undertaking's memorandum or articles or (ii) by virtue of a control contract; or (d) it is
a councillor of the undertaking and controls alone, pursuant to an agreement with
other shareholders or councillors, a majority of the voting rights in the undertaking .

5. "Election expenses" means expenses incurred, whether before, during or
after the election, on account of, or in respect of, the conduct or management of the
election.

6. "“A person" means a single individual or legal person and includes a group of
companies.
7. "Group of companies™ has the same meaning as "group" in section 262(1)

of the Companies Act 1985. A "group", within s262(1) of the Companies Act 1985,
means a parent undertaking and its subsidiary undertakings.

8. "Any person” includes individuals, incorporated and unincorporated bodies,
trade unions, charities and voluntary organisations.

9. "Spouse” does not include a former spouse or a spouse who is living
separately and apart from you.

10. "Cohabitee" includes a person, whether of the opposite sex or not, who is
living with you in a relationship similar to that of husband and wife.

11.  "Chair" includes Committee Convener or any person discharging similar
functions under alternative decision making structures.
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ANNEX C

~ PROTOCOL FOR RELATIONS BETWEEN COUNCILLORS AND EMPLOYEES I SCOTTISHCOUNCILS

Principles

1. This protocol sets out the way in which Councils and employees of Councils
should behave towards one another. It does not cover all the variety of
circumstances which can arise, but the approach which it adopts will serve as a
guide to dealing with other issues as they come up.

2. Councillors and employees should work in an atmosphere of mutual trust and
respect, with neither party seeking to take unfair advantage of their position.

Scope

3. The most common contacts are between councillors and senior employees at
Chief Executive, Director or Head of Service level, and this protocol is largely about
those contacts. There are also many contacts between councillors and other
employees in their daily business, and the principles of this protocol ailso apply to
them. The particular position of employees who provide direct support services for
councillors is dealt with separately at paragraph 21.

Members' and employees’ roles

4. Within a Council, councillors have a number of different roles, all of which call
for separate consideration. Some councillors are chairs of committees, most belong
to political groups, and all have a local constituency to represent.

5. Legally, employees are employed by the Council and are accountable to it.
Ultimately they serve the Council as a whole and not any particular political group,
combination of groups or any individual member. Nonetheless, political groups exist
in most Councils and employees may properly be called upon to assist the
deliberations of political groups and also to help individual members in their different
roles. Chief Executives and Senior Officers have ultimate responsibility to ensure that
the Council's responsibilities are implemented.

Office bearers

6. It is clearly important that there should be a close professional working
relationship between the Chair of a committee and the director and other senior
employees of any service which reports to that committee. However, such
relationships should never be allowed to become so close, or appear to be so close,
as to bring into question employees' ability to deal impartially with other councillors,
and the ability of Chairs to deal impartially with other employees.

7. The Chair of a committee will often be consulted on the preparation of

agendas and reports. Employees will always be fully responsible for the contents of
any report submitted in their name and have the right to submit reports to members
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on their areas of professional competence. While employees will wish to listen to the
views of conveners, they must retain final responsibility for the content of reports.

8. Committee Chairs are recognised as the legitimate elected spokesperson on
their committees' areas of responsibility. Where authority is delegated to employees
they will often wish to consult Chairs of commitiees about the action which they
propose to take but the responsibility for the final decision remains with the employee
who is accountable for it. Chairs should bear this in mind when discussing proposed
action with employees.

9. Committee Chairs will have many dealings with employees. Those employees
should always seek to assist a committee Chair but it must be remembered that they
are ultimately responsible to the Head of the Service.

Political groups

10. Most Councils operate through a system of groups of councillors, many of
them based on political affiliation. All employees must, in their dealings with political
groups and individual members, treat them in a fair and even-handed manner.
Employees must at all times, maintain political neutrality.

11.  The support provided by employees can take many forms, ranging from the
meeting with the Chair and vice-Chair before a committee meeting to a presentation
to a full party group meeting. Whilst in practice such support is likely to be in most
demand from whichever party group is for the time being in control of the Council, it
should be available to all party groups. The advice given by employees to different
party groups should be consistent.

12.  Certain matters must, however, be clearly understood by all those participating
in this type of process, councillors and employees alike. In particular:

« Council rules about groups' access to employees, e.g. all requests being
approved by the Chief Executive, must be followed;

o employee support in these circumstances must not extend beyond providing
information and advice in relation to matters of Council business. The
observance of this distinction will be assisted if employees are not expected to
be present at meetings or parts of meetings, when matters of party business
are to be discussed;

« party group meetings, whilst they form part of the preliminaries to Council
decision-making, are not empowered to make decisions on behalf of the
Council. Conclusions reached at such meetings do not therefore rank as
Council decisions and it is essential that they are not interpreted or acted upon
as such;

e where employees provide information and advice to a party group meeting in
relation to a matter of Council business, this cannot act as a substitute for
providing all necessary information and advice to the relevant committee or
sub-committee when the matter in question is considered;
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 political groups need to recognise that information and advice given by
employees should be used to enhance discussion and debate at Council and
committee meetings. If such information is used for political advantage, for
example media briefings beforehand, then the process could become
devalued and place employees in a difficult position in giving information and
advice; and

« the chair of a political group meeting attended by employees has a
responsibility for ensuring that those attending are clear on the status of the
meeting and the basis on which employees are attending.

13.  Special care needs to be exercised whenever employees are involved in
providing information and advice to a meeting of a political group which includes
persons who are not members of the Council. Such persons will not be bound by the
Codes of conduct for councillors and employees (in particular, the provisions
concerning the declaration of interests and confidentiality) and for this and other
reasons employees may not be able to provide the same level of information and
advice as they would to a members only meeting.

14.  Any discussion with a political group or councillor must be treated with strict
confidentiality by the employees concerned and should not be accessible to any
other political group. It is acknowledged, however, that factual information upon
which any advice is based will, if requested, be available to all political groups.

15.  Should any difficulty or uncertainty arise in the area of employee advice to
party groups, this shall be raised with the Chief Executive who should discuss the
matter with the group leader.

Local representative

16.  All councillors represent part of the area of the Council. Within each Council's
rules about consultation and councillor involvement, employees must treat all
councillors fairly and openly in their role as local representatives. When performing
their local representative role, councillors will be seen by the public as representing
the Council and should act in accordance with the principles of the Code of Conduct
for Councillors and this protocol.

Communications

17.  Communications between an individual councillor and an employee should
normally not be copied by the officer to any other councillor. Where it is necessary to
copy the communications to another member, this should be made clear to the
original councillor at the time.

Appointments

18. Where councillors are involved in the appointments of employees they must
act fairly and openly and judge candidates solely on merit.
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Social relationships

19.  The relationship between councillors and employees depends upon trust and
this will be enhanced by the development of positive, friendly relationships.
Councillors and employees will often be thrown together in social situations within the
community and they have a responsibility to project a positive image of the Council.
Nonetheless, close personal familiarity between individual employees and councillors
can damage the relationship of mutual respect and the belief that employees give
objective and professional advice and commitment to the Council. Councillors and
employees should, therefore, be cautious in developing close personal friendships
while they have an official relationship.

Public comment

20. Councillors should not raise matters relating to the conduct or capability of
employees in public. Employees must accord to councillors the respect and courtesy
due to them in their various roles. There are provisions in the Code of Conduct for
Employees about speaking in public and employees should observe them.

Employees supporting councillors

21.  Where Councils arrange for employees to support members directly in
carrying out their duties, particular considerations apply. Such employees are
normally involved in administrative and practical support of councillors. While such
staff may operate to the requirements of individual councillors in their daily business,
it must be remembered that the employees are accountable to their line managers
and any issues about conflicting priorities, conduct or performance must be referred
to those managers.
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APPENDIX A
CONSULTATION QUESTIONS ON THE CODE
1. The consultation questions set out below focus on changes that have been
made to the Code in order make the Code clearer and more easily understood and to
address the legislative changes in the Scottish Planning System.
2. We are specifically seeking your views on the amendments that have been
made to the Code, highlighted in grey; however your views on any aspect of the
revised Code are welcome. When making general comments please specify which
section of the Code you are commenting on. If your response refers to a particular
paragraph, rather than the Section as a whole, please provide a reference to that
paragraph(s) following your response i.e. (paragraph 1.7).
General Questions
Q1. Have you used the Code before? Yes/No
Q2 Ifyes, in what capacity have you/do you use the Code? i.e. as a Councillor
Q3. How often do you use the Code? Very often/Often/Sometimes/Never

Q4. Do you agree that the revised Code achieves the aim of being clearer and
more easily understood? Yes/no

Questions on the Revised Code
Section 2. Key Principles of the Code of Conduct

Q5. Do you agree that the key principles should be used for guidance and
interpretation purposes only? Yes/No (If no, please explain why.)

Section 3. General Conduct

Q6. Do you agree that the information in the Code relating to Conduct at Meetings
is clear and easily understood? Yes/No (If no, please explain why)

Q7. Do you agree that the information in the Code relating to Gifts and Hospitality
is clear and easily understood? Yes/No (If no, please explain why)

Q8. Do you agree that the information in the Code relating to the Use of Council
Facilities is clear and easily understood? Yes/No (If no, please explain why)

Section 4. Registration of Interests

Q9. Do you agree that the information in this section of the Code is clear and
easily understood? Yes/No (If no, please explain why)
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Section 5. Declaration of Interests

Q10. Do you agree that the information in this section of the Code is clear and
easily understood? Yes/No (If no, please explain why)

Section 6. Lobbying and Access to Councillors

Q11. Do you agree that the information in this section of the Code is clear and
easily understood? Yes/No (If no, please explain why)

Section 7. Taking Decisions on Quasi-Judicial or Regulatory Applications

Q12. Do you agree that the information in this section of the Code is clear and
easily understood? Yes/No (if no, please explain why)

Q13. Do you agree that this section effectively addresses the legislative changes

that have been made to the Scottish Planning System during 20097
Yes/No (if no, please explain why)
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APPENDIX B

v
Pl
The Scottish RESPONDENT INFORMATION FORM

Government
Please Note That This Form Must Be Returned With Your Response To Ensure That We Handle Your Response

Appropriately

1. Name/Organisation
Organisation Name

Title Mr I__—] Ms D Mrs D Miss D Dr D Please tick as appropriate

Surmmame

Forename

2. Postal Address

: Postcode . Phone Email

3. Permissions
| am responding as...

Grou)
Please tick as appropriate
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